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LETTER OF TRANSMITTAL 


To the Congress of the United States 
Washington, D.C., April 4, 1985 
lt is my pleasure to submit the ninety-eighth Annual Report of the Interstate 


Commerce Commission, in accordance with the Interstate Commerce Act 
The report generally embraces the fiscal year ended September 30, 1984. except 
in the discussion of significant actions that transcend the 12-month period, or where 
necessary to conform to various statistical analyses 
he statement of appropriations and aggregate expenditures for the 1984 fiscal 


year appears in Appendix D 


Reese H_ Taylor, Jr 
Chairman 


THE COMMISSION 


(As of September 30, 1984) 


Term Expires 

Appointed Dec 31 
Reese H. Taylor, Jr, Chairman (R) Nevada 1981 1983" 
Frederic N. Andre, Vice Chairman (R) Indiana 1982 1987 
Maicoim M. B. Sterrett (R) Maryland 1982 1987 
Heather J. Gradison (R) Ohio 1982 1988 
J. J. Simmons, tl! (D) Oklahoma 1984 1985 
Paul H. Lamboley (D) Nevada 1984 1984 
Andrew J. Strenio, Jr, (0) Maryland 1984 1985 


Commissioner Frederic N. Andre was elected Vice Chairman on January 6, 1984 
J. J. Simmons, Ill. rejoined the Commission on September 10, 1984. after having 
resigned in February 1983 in order to serve as the Under Secretary of the Depart- 
ment of the Interior. Commissioner Paul H. Lamboley joined the ICC on September 
11, 1984, and Commissioner Andrew J. Strenio, Jr, joined on September 14, 1984 

As of September 30, 1984, the Commission was staffed by its authorized compie- 
ment of seven Commissioners 


The ICC Commissioners as of January 1, 1984. From the left, Commissioner Heather 
J. Gradison: Vice Chairman Frederic N. Andre; Chairman Reese H. Taylor, Jr; and 
Commissioner Malcolm M. B. Sterrett 


The ICC Commissioners as of September 14, 1984. From the left, Commissioner 
Paul H. Lamboley: Commissioner Heather J. Gradison: Vice Chairman Frederic N 
Andre; Chairman Reese H. Taylor, Jr; Commissioner Malcolm M. B. Sterrett: Com 
missioner J J Simmons. Ill and Commissioner Andrew J. Strenio. Jr 
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YEAR IN REVIEW 


1983 
October 6 


October 17 


October 21 


October 23 


October 28 


November 1 


November 9 


November 22 


November 23 


November 29 


November 30 


December 


December 2 


—* 


y 


December 8 


December ! 


December 23 


December 2 


December < 


ICC proposes to withdraw trucking Companies antitrust 
immunity on small shipment freight 

ICC reopens proceeding to review its household goods 
operational regulations 

ICC assumes direct regulation of intrastate rai! rates 
within the state of Ohio 

industry comments received relative to ICC Unitorm 
Railroad Costing System 

ICC approves contro! of Toledo Terminal Railroad Com- 
pany by the Chesapeake and Ohio Railway Company 
ICC certifies Alaska Railroad for state acquisition 

ICC issues special! tariff authority permitting Greyhound 
Lines to publish 50-percent fare reductions on one 
days notice during labor strike 

The Atchison, Topeka and Santa Fe Railway Company 
and the Southern Pacific Transportation Company 
announce merger intentions 

ICC adopts final rules concerning forced-sale pro- 
cedure for bankrupt railroad lines 

ICC amends record-preservation rules to reduce costs 
and burdens to carriers 

ICC issues final decision on proposed household 
goods carners performance standards 

ICC denies petitions for administrative stay in boxcar 
exemption proceeding 

ICC adopts CSX Corporation consolidation application 
for contro! and interest in American Commercial Lines 
CC denies boxcar exemption stay request 

ICC simplifies requirements for rail abandonments and 
offers of financial assistance 

ICC deregi‘ates rail movement of frozen food 

ICC issues final 1983 Cost Recovery Percentage of 
342 5 percent 

ICC lifts cease-and-desist order allowing Southern 
Pacific Company and Santa Fe industries to merge and 
to place Southern Pacific Transporation Company into a 
voting trust 

ICC submits annua! accomplishment report and 
update of its multi-year Affirmative Action Program Pian 
to the Equal Employment Opportunity Commission 
ICC issues first Quarterly ravroad revenue index 
agecision 

ICC votes not to delay mpiementation of direct connec 


tor standard 


f 


1984 
January 1 


January 6 


January 16 
January 18 


January 19 


January 23 


January 31 
February 2 


February 13 


February 21 
February 27 


February 28 


February 29 


March 1 


March 9 


Direct connector limitation on rail ratemaking antitrust 
immunity becomes effective 

Rail boxcar exemption becomes effective for Class | 
and Class I! rail carriers 

Commissioner Frederic N. Andre elected ICC Vice 
Chairman, new division assignments reported 

Frozen food exemption becomes effective 

ICC issues amendment to its final rule adopting 
depreciation accounting for railroad track structure 
ICC expands motor carrier Zone of rate freedom (ZORF) 
and simplifies ZORF tariff-filing requirements 

ICC 1984 Affirmative Action Plan for hiring and place- 
ment of handicapped individuals approved by the 
Equal Employment Opportunity Commission 

ICC issues special tariff authority permitting an indi- 
vidual motor Carrier to file a surcharge on traffic it han- 
dies from. to. or through the Commonwealth of 
Pennsylvania 

ICC issues staff study on the nations intercity bus 
industry 

ICC approves four major route extensions for 
Greyhound Lines passenger service 

ICC issues special tariff authority permitting the filing of 
Household Goods Carners Bureau Three-Digit ZIP 
Code Mileage Guide 

ICC proposes “master lease for motor carrier leasing 
operations 

Amtrak applies for ICC prescription charges for track 
operations in greater New York metropolitan area 

CC issues special docket decision allowing several rail 
carners to waive collection of $3 230.500 in unreason- 
able charges 

ICC declines to examine lawfulness of volume discount 
rates for relocation companies 

(CC announces final rule eliminating prohibition against 
publication of named shippers or receivers in motor 
carrer tariffs 

ICC issues special tariff authority granting immediate 
relief to household goods Carners to publish rates for 
named shippers or receivers 

ICC issues special tariff authority permitting water car- 
ners to publish emergency temporary authority tariffs in 
the same manner as authorized for motor Carners 


March 13 


March 14 
March 15 
March 19 
March 20 
March 21 
March 26 


March 28 


April 2 


April 6 


April 20 


April 22 
May 1 


May 15 


May 17 


May 23 


ICC completes “Report on Railroad Contract Rates 
Authorized by Section 208 of the Staggers Rail Act of 
1980 

Revised ICC regulations permitting lease of private car- 
ner equipment to regulated carriers become effective 
ICC issues report on findings of 1983 Household 
Goods Carriers Special Compliance Survey 

ICC seeks public comment on expansion of rate bureau 
territory 

ICC issues second quarterly railroad revenue index 
decision 

ICC issues summary of 3.700 new railroad rate 
contracts 

ICC announces filing of Southern Pacific-Santa Fe mer- 
ger application 

ICC conducts Equal Employment Opportunity training 
for headquarters managers and supervisors, and for 
regional directors 

ICC headquarters begins series of counseling semi- 
nars on the subject of sexual harassment 

Prohibition against tariff publication of motor common 
Carrier rates for named shippers or receivers is 
removed 

ICC revised policy related to the lease of equipment 
and drivers to private carners becomes effective 

ICC exempts out-of-service rail lines from exit controls 
Texas Railroad Commission denied authority to regu- 
late Texas intrastate rail rates: provisional authority to 
regulate intrastate rail traffic revoked 

ICC reiterates single-source leasing exemption follow- 
ing Supreme Court decision 

ICC issues decision adopting new fees for agency 
services 

ICC completes study jor the Office of Management and 
Budget concerning use and future of directed rail 
service 

ICC orders cancellation of certain tarff items initiated 
by rate bureau employees (as opposed to Carrer mem- 
bers). and by the National Classification Committee. as 
being beyond the scope of its antitrust immunity under 


jts collective ratemaking agreement 


ICC issues rules which reduce the notice period for 
independent rate filings of motor Common carriers and 
freight forwarders 


May 25 


June 1 


June 5 
June 8 
June 20 


June 25 


June 26 


June 27 
June 28 
July 1 


July 13 


i, > 
July 20 


July 25 


July 30 


August 7 


August Q 


ICC recewes General Accounting Office's report Cover- 
Ng that agencys audit of ICC's enforcement program 
ICC sets interim car-hire formula for shipper-owned ra 
tank Cars 

ICC publishes revised edition of guidelines for public 
Participation in ICC cases under the Bus Regulatory 
Reform Act of 1982 

ICC approves new United Van Lines poo'ing 
agreement 

ICC issues Administrative Ruling No 132 relative tou 
binding estmates of household goods Carrers 

ICC issues third quarterly railroad revenue index 
decision 

Rules reducing notice period for independent rate { 
NGS by Motor carners and freight forwarders become 
effective 

ICC issues special tariff authority permitting motor car 
ners to file an innovative tariff for the account of a nation 
wide shipper 

ICC institutes new rulemaking to consider boxcar car 
hire matters 

ICC exempts rail transportation of poultry meat. and 
dairy products and frozen foods 

Prohibition on collective Consideration of singie-line 
motor carner rates becomes effective 

ICC serves environmental assessment in proceeding 
concerning the acquisition of the Chicago. Milwaukee 
St. Pau! and Pacific Railroad Company 

ICC issues summary of 2.150 new railroad rate 
contracts 

ICC eliminates “special circumstances requirement for 
fail acquisition of motor Carners 

ICC approves acquisition of American Commercia 
Lines by tne CSX Corporation 

Poultry. meat. and dairy products exemption becomes 
effective 

ICC revokes operating authority of AAACon Auto Trans 
port because of massive Consumer fraud and wolation 
of pror ICC orders 

ICC denies petition for withdrawal! of antitrust immunity 
for motor freight carner Collective raternaking for sma 
stuipments (under 1000 ibs) 


ICC announces new enforcement polic 
{ y 


ICC requests comments on reonened tar + oy prove 
mer rjemak ng 


10 


August 16 


August 17 


August 28 


August 29 


September 5 


September 7 


September 10 


September 11 


September 12 


September 14 


September 20 


September 24 


Norfolk Southern Corporation applies for contro! of 
North American Van Lines 

ICC issues a released rates decision permitting motor 
Carners of passengers to transport automobile wind- 
shields and window Ciass without liability 

ICC publishes jointly with 20 other Federal agencies a 
proposed rule which would prohibit discrimination on 
the basis of handicap relative to programs or activities 
conducted by the Commission 

ICC approves sale of Canadian Southern Railway and 
Detroit River Tunnel to Canadian carriers 

President Reagan extends licensing moratorium on Mex- 
ican domiciled, owned. or controlled motor carners 

ICC approves control of American Commercial Barge 
Lines by CSX Corporation 

ICC approves Soo Line Railroad proposal takes no 
action on Chicago and North Western Transportation 
Company request: disapproves other proposals for 
Chicago, Miiwaukee, St. Pau! and Pacific Railroad Com- 
pany reorganization 

Coynmuissioner J. J Simmons. |i, takes oath of office as 
ICC Commissioner 

ICC institutes data-gathering conference concerning 
implementation of the Staggers Rai! Act of 1980 
Commissioner Paul H _Lamboley takes oath of office as 
ICC Commissioner 

ICC certifies to the Reorganization Court the Soo Line 
Railroads proposal for reorganization of the Milwaukee 
ICC accepts the application of the Norfolk Southern 
Corporation and North Amerncan Van Lines seeking 
authority for contro! of North American by Norfolk 
Southern 

Commussioner Andrew J Stremo. Jr. takes oath of office 
as ICC Commissioner 

ICC votes in open conference to approve extension of 
TOFC/COFC exemption to motor carners not affiliated 
with railroad Compames 

ICC issues fourth quarterly railroad revenue index 
decision 

ICC rejects certain released rates established under 
collective procedures by Mid Atlantic Conterence 


ICC decides to adopt revised tariff publstwng rules for 
all carners 


September 26 


September 27 


ICC reopens 1923 Central Pacific merger decision to 
re-examine traffic-protective Conditions at the Ogden 
Utah. gateway 

ICC issues a notice of proposed rulemaking seeking 
comments relative to a productivity adjustment to the 
cost recovery inoex 

ICC revises Costing procedure to develop ihe Cost 
Recovery Percentage (CRP), and releases proposed 
1984 CRP of 344 5 percent 


LEGISLATION 


During fiscal year 1984, the Interstate 
Commerce Commissions /egisiative 
activities were focused once again on 
Congressional oversight of the imple- 
mentation and effects of the Motor Car- 
ner Act of 1980. the Household Goods 
Transportation Act, the Staggers Rail 
Act. and the Bus Regulatory Reform Act 
In addition to testifying at Congres- 
sional hearings examining these mat- 
ters. the Commission supplied written 
responses to numerous pre-hearing 
and follow-up questions where more 
detailed information was iequested by 
those members of Congressional com- 
mittes overseeing the Commissions 
activities 

Although the Commission did not 
submit any forma! legisiative proposals 
for Congressional consideration, it 
Closely followed actions taken on legis- 
lation which, if enacted. would have had 
an impact on those interstate transpor- 
tation activities under its jurisdiction. As 
part of this process, the Commission 
commented on iegisiative measures as 
they were being developed and occa- 
sionally submitted draft lanquage in 
response to Congressional requests 

The only major bill affecting the Com 
mission's jurisdiction and functions 
which was substantially completed dur 
ing the past fiscal year was legislation 
concerning motor carrer safety.’ Since 
one of the bills provisions would Nave 
red the Commissions participation 
in the establishment of safety fitness 
standards. the ICC testified on this sub- 
lect, and was active in negotiations 
aMong various parties interesied in this 
legisiation The DrOviSiIONS of! the Motor 

combined with 


requ 


= 4 A 
Carner satety Act were 


oiher measures related to motor Carrer 
Safety, and were passed by Congress 
before its adjournment shortly after the 
end of the fiscal year? 

Numerous bills concerning rail mat- 
ters were introduced in the 98th Con- 
gress, but no committee action was 
taken until September when two ear- 
ings were held. Nonetheless, the Com- 
mission expects to be active during the 
Current fiscal year in presenting test- 
mony before Congn. ss on various rail 
bills, and reporting on the impact of the 
Staggers Act. These activities, com- 
bined with continued participation in 
Oversight hearings and possible Ccii- 
sideration of freight forwarder dereguia- 
tion and further motor carrier deregula- 
tion, will ensure that the Commission will 
continue to play an active part in the 
legislative process 

A more detailed description of the 
Commission's activities before Con- 
gress during fiscal year 1984 is provided 
in the following sections 


Railroads 


Coal Railroad Transportation System 

On November 15, 1983, the Commis- 
sion testified before the Subcommittee 
on Energy and Mineral Resources con- 
cerning its views on regulatory actions 
related to railroad coal transportation 
Since the Subcommittee specifically 
requested that the Commission address 
its decision to exempt from regulation 
the rail transportation of export coal.“ 
the Coinmissions testimony began with 
a discussion of that action 

The Commission stated that its export 
coal decision was reached only after the 
compilation and careful consideration 
of a massive evidentiary record, includ 


ING ora! argument before the full Com- 
mission. In summarizing its decision, 
the Commission affirmed that. export 


coa! transactions are conducted in a 
Naturally Competitive market environ- 
ment, with foreign competition acting to 
restrain pricing. producers and carriers 
Nave a common interest in the profitable 
marketing of as much coal as possible 
and there is relatively equal bargaining 
power between producers and carriers. 
since most export coal movements are 
arranged by large shippers. The Com- 
mission expressed the belief that its 
coal-export exemption was in keeping 
with the legislative history of the Stag- 
gers Act, and noted that the exemption 
Could be revoked in whole or in part. at 
any time. if the Commissions expecta- 
tions proved inaccurate and abuses 
materialized The Commission also 
reported that. while it continued to 
closely monitor the effects of the 
exemption in order to detect at an early 
stage any abuses or market disruptions 
which might occur, no problems had 
been observed in the several months 
since the decision had been effective 

Commission Chairman Reese H_ Tay- 
ior, Jr. dissented in the export coal case 
ana summarized his views in a state- 
ment attached to the Commissions tes- 
timony The Chairman stated that he 
disagreed with the conclusion that the 
nature of the world market and the bar- 
gaining power of large shippers would 
provide necessary constraints against 
market abuse 

The Commission also focused on 
three other areas of rail regulation of par- 
ticular concern to the Subcommittee 
railroad revenue adequacy standards 
market dominance. and rail rates for 
Gomestic coal transportation. In dis- 
cussing these topics. the Commission 


emphasized concepts developed since 
enactment of the Railroad Revitalization 
and Regulatory Reform Act of 1976 (4-R 
Act) and the Staggers Act 

The Commission described its efforts 
to establish a revenue adequacy stan- 
dard required by the Staggers Act. It 
noted that both the 4-R Act and the 
Staggers Act emphasized the need for 
railroads to improve their financial con- 
dition so that they Could remain viable in 
the private sector and compete more 
effectively. In establishing a revenue 
adequacy standard. the Commission 
concluded that railroads should have an 
opportunity to achieve earnings suffici- 
ent to yield a return on investment equal 
to the current cost of capital, since the 
railroads Can obtain funds only by offer- 
iNg a rate of return Comparabie to other 
investment opportunities 

Turning to the conceot of market 
dominance, the Commission explained 
that the 4-R Act had established market 
dominance as the threshold test for rate 
regulation, and that the Staggers Act 
had quantified the market-dominance 
standard. The Commission empha- 
sized that accurate market-dominance 
determinations are central to fulfilling 
the primar, goal of the Staggers Act 
that is. normitting the marketplace to be 
the determining factor in ratemaking 
except where there is an absence of 
effective competition 

In implementing the Staggers Act, the 
Commission adopted a flexible 
approach with the formulation of gen- 
eral guidelines for the determination of 
market dominance. With regard to prod- 
uct and geographic competition, the 


Commission testified that the existence 
of such factors provides 2 effective 
constraint on the abuse of market power 
by railroads. The Commission thus con- 
cluded that such factors are relevant in 
determining whether a Carrier is market 
Gominant vis-a-vis particular traffic 

Finally. the Commission discussed its 
rail rate policy for coal. While a substan- 
tial amount of coal now moves under 
contract, there still are a significant 
number of cases involving the max- 
imum reasonableness of rates for the 
rail transportation of coal which remain 
iN dispute. For this reason, the Commis- 
SION proposed a Maximum rail rate pol- 
icy applicable to captive coal traffic 
The Commission described four 
upward constraints involved in the “con- 
strained market pricing’ approach 
which had been proposed.® and 
reported that comments were under 
review in that proceeding 

The Commission concluded its testi- 
mony on these topics by stating that it 
was attempting to promote more effi- 
cient operations through elimination of 
the burdensome regulations and prac- 
tices which tend to stifle innovative rai 
management. The Commission stated 
that its policies were designed to 
encourage and support new ratemak- 
ing and marketing practices, and 
emphasized that its decisions in the 
areas discussed in its testimony were 
made to improve competition and pro- 
vide better rail service to the shipping 
community 

Competitive Access — On Sep- 
tember 18 and 19. 1984, both the Senate 
and House Judiciary Committees held 
hearings on proposed legislation which 
would have amended the Sherman Anti- 


trust Act® to prohibit a rail carner from 
denying to shippers of certain com- 
modities the use of a track which 
afforded sole rail access for connection 
to the track of a competing railroad, or 
for the ultimate destination of a ship- 
ment. Although the Commission did not 
testify at these hearings, formal written 
comments were submitted to the com- 
mittees for inclusion in the hearing 
records 

The Senate hearing focused on S 
2417, whose intent was to enhance 
competition in the rail industry for ship- 
ments of coal, ore, grain, forest prod- 
ucts, chemicals, or fertilizers. In com- 
menting on the provisions of S. 2417, the 
Commission stated that the bill would 
attempt to restrain rail rates for shippers 
by requiring a rail carrier to allow track- 
age rights over its lines — in order to 
permit unrestricted Carner access — SO 
that shippers could reach the lines of 
another carrier If the originating Carner 
denied use of the facility on “reason- 
able” terms to such shipper, and also 
refused to allow access over its lines to 
shippers using another carrier, the origi- 
nating carner would be presumed to 
have acted unlawtully with the intent to 
monopolize trade 

It is the Commissions view that its 
implementation of the Staggers Act has 
been successful in removing unneces- 
Sary regulation, encouraging efficient 
Carriers to earn adequate revenues, and 
in balancing the interests of pertinent 
parties in accordance with the goals of 
the Act. The Commission has recog- 
nized, however, that certain changes in 


railroad policy and operations have 
been unpopular One such change was 
in the area of reciprocal switching. 
which is one method of providing alter- 
Native access. The Staggers Act 
prompted rail carners to review existing 
arrangements and to limit some of them 
to reflect prevailing Competitive condi- 
tions and revenue need 

The Commission'’s statement pointed 
Out a number of practical problems rela- 
tive to provisions of S. 2417. For exam- 
ple. the Commission maintained that 
the bills provisions would have had the 
effect of requiring trackage rights on 
any part of a rail carriers system, rather 
than being limited, as under current law. 
to reciprocal switching arrangements in 
terminal areas. The Commission also 
expressed the view that access autho- 
nzation should not be permitted to 
cause inefficient operations by either 
carner involved. Provisions of the bill 
which contemplated the authorization 
of shipper operation of rail equipment 
raised questions regarding labor 
implications (if traffic were diverted) 
and liability for accidents or shipper 
misuse of rail lines. Since there is no limit 
to the distance for which trackage rights 
would, in theory, be available, the Com- 
mission stated that the bill would have 
had the effect of creating a nationalized 
trackage system for involved com- 
modities, and would have artificially 
controlled track rental prices. The bill 
also would not have allowed considera- 
tion of competitive circumstances in 
determining whether access should be 
granted, or in price determinations for 
rail service 

With regard to terminal-related 
access, the Commission maintained 


that ‘he current law is a preferred vehicle 
for dealing with access issues, and indi- 
Cated that provisions of present law had 
been used by the Commission in autho- 
nizing alternate service where practica- 
ble and in the public interest, or where 
necessary to provide competition 
Because trackage rights on any part of 
a rail carrier's system would be far 
broader and would have a far greater 
potential impact under S. 2417, the 
Commission recommended that track- 
age rights issues be studied further 
prior to any Congressional action 

In a concurring statement submitted 
as part of the testimony, Chairman Tay- 
lor discussed the Commission's imple- 
mentation of a new proceeding 
designed to gather and analyze infor- 
mation from rail carriers and shippers 
concerning the implementation and 
effects of the Staggers Act, and to offer 
a forum for discussion of problem areas 
by those parties directly affected The 
Chairman expressed the hope that the 
proceeding would provide information 
which would be helpful in solving some 
of the problems S_ 2417 sought to 
address 

The Commission submitted similar 
comments to the House Judiciary Com- 
mittee for its hearing on H.R. 4559. That 
bill was similar to S. 2417, except that it 
was limited to bulk shipments of coal 
ore, or grain 

Congress adjourned without taking 
further action on either of the measures 
discussed above 


Trucking Companies 


Motor Carrier Oversight — The Com- 
mission testified three times in oversight 
hearings on the Motor Carrier Act dur- 
ing fiscal year 1984 The Commissions 
first appearance on this subject was 
before the Surface Transportation Sub- 


committee of the House Conrnittee on 
Public Works and Transportation on 
November 16. 1983 The statement pre- 
sented by the Commission included 
appendices providing information on 
the Commissions motor carrier pro- 
ceedings. as well as a package of stud- 
ies and reports issued either in 
response to Congressional mandates 
or as part of the Commission's ongoing 
efforts to monitor the effects of the Act 

The Commissions testimony strongly 
reaffirmed the position that the trucking 
industry and the users of its services 
have responded favorably to changes 
mandated by the Motor Carrer Act, and 
that eased market entry, rate flexibility, 
and reduced antitrust immunity 
resulted Moreover. the Commission 
reported that the industry financial pic- 
ture had become more healthy as Car- 
ner earnings improved along with the 
economy s general recovery 

Also highlighted in its testimony were 
various indicators which led the Com- 
mission to conclude that the Motor Car- 
ner Act reforms were working At the 
time of the hearings. more than 19,000 
new Carners had received motor operat- 
Ng authority since the Acts effective 
date Shipper satisfaction with service 
eves remained high. and complaint lev- 
els for both fiscal year 1982 and fiscal 
year 1983 were substantially below pre- 
Motor Carner Act levels. Improvement in 
the industrys financial performance 
paralleled the turnaround in the econ- 
omy and. while tonnage levels con- 
tinued to decline somewhat during 
fiscal year 1983. the decreases were 
much less than those of the prior year 
With respect to rates, the Commissi: 
reported that there had been greater 
pricing innovation and a dramatic 
increase in independent ratemaking 
since passage of the Motor Carrier Act 
Finally. the Commission submitted a 


copy of its Small Community Service 
Study which reported that motor carrer 
service to smail Communities had noi 
been curtailed since implementation of 
the Act and that, if anything, such ser- 
vice had improved 

The Commission participated in the 
fourth annual oversight hearings held 
by the Surface Transportation Subcom- 
mittees of the House Commitiee on Pub- 
lic Works and Transportation and the 
Senate Committee on Commerce. Sci- 
ence, and Transportation on June 10. 
1984, and September 18. 1984. respec- 
tively. Testimony submitted by the Com- 
mission on these occasions primarily 
provided an update of the information 
submitted at the prior-years hearings 
The Commission strongly reaffirmed 
that the motor carrier industry and its 
users had responced favorably to 
changes required by the Motor Carrier 
Act. The Commission’ss statement 
reported a substantial improvement in 
the motor carriers financial perform- 
ance, with large increases in the truck- 
INg industry's revenues and earnings for 
fiscal year 1983 as Compared to the pre- 
vious fiscal year 

The Commission additionally 
reported several significant develop- 
ments which have occurred since the 
Acts passage The trend toward an 
increasing Number of contract carrer 
applications filed with the Commission 
continued. It was particularly evident in 
the number of requests for authority filed 
by first-time applicants. Broker authority 
growth was also strong 

Another trend noted was the declin- 
iNg growth in the number of tariff filings 
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at the Commission. The Commission 
stated that this trend occurred as a 
result of the removal of the tariff-filina 
requirements for contract carners, and 
because of a decreased number of rate 
discount provisions. As the economy 
improved, Many carners were placing 
greater emphasis on service factors, 
rather than discounting, to obtain new 
business 

The Commission also reported that it 
had begun to facilitate intermodalism 
through its removal! of restrictions on 
grants of authority to railroad-affiliated 
motor carners, and by its proposal to 
modify its policy regarding the acquisi- 
tion of trucking Companies by railroads 
Although initial results had indicated 
that the Motor Carrier Act had little 
positive impact on owner-operators, the 
Commission cited data which sug- 
gested that owner-operators were mak- 
ING greater use of the special provisions 
of the Act to obtain their own operating 
authority 

Since a number of Members of Con- 
gress had expressed concern over the 
issue Of motor Carner antitrust immunity, 
the Commission's statement also 
described in some detail a proceeding 
it instituted in response to a petition for 
the withdrawal of immunity for collective 
ratemaking for rates on “small ship- 
ments under 1,000 pounds in weight.’ 
The petitioners had alleged that there 
was little effective competition for ship- 
ments below the 1,000-pound level, and 
that under these conditions collective 
ratemaking resulted in the imposition of 
unreasonable rates and allowed bureau 
members to derive major profits from 
revenues on small shipments 


E« Parte No MC-172 Withdrawal of Antitrust Immunity for 
Coliectrve Ratemaking on Smal! Shipments 


The Commission testified that it had 
Closely examined the issues raised by 
the petitioners and, because of their 
importance, had held an oral argument 
on June 26, 1984. The Commission 
gave full consideration to the arguments 
presented in the oral argument — 
together with written Comments pre- 
viously filed — before it voted on the 
matter at an August 9, 1984, open con- 
ference. The Commission reported that 
it had decided that the record did not 
support withdrawal of antitrust immunity 
for collective ratemaking, and that it had 
voted to deny the petition 

The Commission also described 
actions taken at a conference held on 
July 17, 1984, to establish a new 
enforcement policy under which a “high 
emphasis’ group of violations would 
receive the greatest allocation of future 
enforcement resources from the Com- 
mission's Office of Compliance and 
Consumer Assistance (OCCA). The 
Commission explained that the new pol- 
icy had been designed to guide OCCA 
in the effective utilization of Commission 
resources in furtherance of the ICC's 
overall policy goals, as well as those of 
the National Transportation Policy 
Invoived in this approach is a pro-mar- 
ket enforcement mandate which 
stresses marketplace solutions and de- 
emphasizes reliance upon federal inter- 
vention whenever possible 

Household Goods Oversight — Dur- 
ing fiscal year 1984, the Commission 
testified at four oversight hearings on 
the Household Goods Transportation 
Act of 1980. The first of these appear- 
ances was before the Surface Transpor- 
tation Subcommittee of the Senate 
Committee on Commerce, Science, 
and Transportation on November 8. 
1983. Identical testimony was pre- 


sented to the Surface Transportation 
Subcommittee of the House Comittee 
on Public Works and Transportation on 
November 16. 1983. The Commissions 
prepared statements indicated that the 
Acts impact had been positive, and that 
Substantial progress had been made 
toward fulfilling the purposes of Con- 
gress in its enactment of the legisiation 

The Commission's testimony outlined 
the manner in which it had promptly 
reviewed and revised all operating reg- 
ulations for the household goods indus- 
try following the Acts enactment. It was 
reported that many unnecessary feg- 
viations were eliminated. and that the 
Commissions and the carriers paper- 
work Durden had been substantially 
reduced The Commission stressed that 
the only requirements eliminated were 
those which reduced paperwork with- 
Out jeopardizing Consumer protection 
in aadition. the Commission reported 
that. as part of its continuing effort to 
reduce regulation, it had reopened an 
oversight proceeding of its own in order 
to review household goods regulations 
in light of experience gained under the 
existing rules 

The testimony described a monitor- 
ING program which was instituted by the 
Commission in March 1983 to ascertain 
the level! of compliance with its regula- 
tions. As part of that program, the Com- 
mission noted that it would be examin- 
INg the programs employed by carriers 
to monitor their agents. Although a spe- 
cific auait of such programs had been 
suggested by the General Accounting 
Office. the Commission explained that 
Such an audit did not appear to be war- 
ranted in light of the substantial decline 
in the number of complaints received by 
the ICC. The statement described the 
Commissions proposal to issue, where 


appropriate, reasonable performance 
standards, and added that comments 
had been filed in that proceeding.® In 
conclusiori, the Commission outlined its 
activities in the dispute-resolution pro- 
gram area, and commented that most 
major Carriers and many small carriers 
had similar programs in place. The 
Commission stated that such dispute- 
resolution programs should result in far 
fewer complaints. and less Commission 
involvement in this area 

In discussing the impact of the Act on 
the household goods moving industry, 
the Commission testified that a wide 
variety of price and service options had 
emerged, and that various forms of dis- 
counts and diverse service plans were 
in widespread use. A number of Carriers 
were offering binding-estimate pro- 
grams. and the offering of guaranteed 
service dates, with liquidated damages 
in event of delayed service, was becom- 
ing a common practice. In addition, 
shippers were being given more insur- 
ance options than they were offered 
before the Act became law, including 
full-value lability protection (involving 
compensation on the basis of replace- 
ment cost) and released-rate provisions 
which include deductible clauses. It 
was also reported that the industrys 
financial Condition had improved, with 
higher earnings for the fisca! year end- 
ing June 30, 1983, as compared to the 
previous year 

Shipper reaction to the new environ- 
ment created by the Act appeared to be 
positive, as evidenced by the dramatic 
decrease in the number of complaints 
filed since the Acts enactment. The 
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ing — included as an appendix to the 
Statement — based on what OCCA con- 
sidered the proper interpretation of the 
Act in the absence of Commission deci- 
sions. The Commission added that it 
was continuing to study the situation 
Available information on the industrys 
financial condition indicated that 
household goods carners fared much 
better Guring the recession than-other 
motor carriers of property, that the 
industry rebounded rapidly in fiscal 
year 1983. and that further improve- 
ments were expenenced in fiscal year 
1984 The statement reported that con- 
sumer Complaints remained substan- 
tially below pre-Act levels 
The Commission also reported on a 
Study being conducted by its Office of 
Transportation Analysis to determine 
the impact of DSoth the Household 
Goces and Motor Carner Acts on 
housenold goods carners. Some pre- 
meiary Conclusions were discussed 
ch were based on a review of the 
data collected up to that time. The 
Study S preluminary Conclusions were as 
follows about 10 percent of all current 
nousehoid goods carners obtained 
thei authority since the Motor Carrer 
Act. there has been a substantial 
ncrease in the acquisition of authority to 
transport other commodities Dy all 
y¥ Nousehold goods Carers 
and there has been a considerable 
ncrease in the use of contracts. dis- 
and binding estimates 
ir sing. the Commission stated 
appeared to be working 
ve to the benefit o' Doth carners and 
mppers The Commission pledaed to 


efforts. and 


asses 
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The Commission provided Comments 
on Section 13 of S. 2174 which would 
require the Department of Transporta- 
tion (DOT) and the Commission to 
establish specific safety fitness stan- 
dards for applications, as well as pro- 
ce jures for determining compliance 
with those standards. Although the 
Commission believed that its applica- 
tion procedures — when combined with 
the insurance requirement — were ade- 
quate to ensure the safety of motor car- 
ner operations, it viewed Section 13 of S. 
2174 as a useful approach which could 
aid efforts in this area. However, the 
Commission emphasized that fitness 
reo’ ements should not be established 
that would be so restrictive and burden- 
some as to erect unnecessary eco- 
nomic entry barners to qualified appli- 
cants. The testimony pointed out some 
problems involved in the use of the 
licensing process as a safety requiation 
tool, including the fact that first-time 
applicants often have no record from 
which a safety assessment may be 
made 

The Commission closed its testimony 
by stating that increased emphasis on 
Safety is Crucial as economic regulation 
iS reduced, and that the ICC remains 
committed to safe — as well as eco- 
nomica! transportation 

The Commerce Committee favorably 
reported S 2174 on May 2. 1984. The 
provisions of that bill were incorporated 
into S. 2217 which was passed by the 
Senate and the House in the closing 
days of the 98th Congress and signed 
by the President on October 30. 1984."' 

Safety The safety of motor carrer 
operations was examined by Congress 
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during fiscal year 1984, and the Com- 
mission contributed to the debate on 
this issue by testifying before the Sur- 
face Transportation Subcommittee of 
the Senate Committee on Commerce. 
Science, and Transportation on Febru- 
ary 9, 1984. The testimony addressed 
motor carrer safety issues generally, 
the procerures utilized by the Commis- 
sion to determine the safety fitness of 
applicants for authority, and provisions 
of S. 2174, the Motor Carrier Safety Act 
of 1983 

The Commission remarked that 
although it no longer had jurisdiction in 
the safety area, safety nevertheless 
remains a continuing concern. The testi- 
mony f:ahlighted the requirements that 
trucking Companies maintain aGequate 
insurance in order to protect the public, 
and the Commission's requirement that 
companies file evidence of insurance in 
compliance with minimum levels pre- 
scribed by the DOT before a certificate 
of authority is granted. The Commission 
noted, however, that insurance may be 
purchased at a price regardless of a 
company’s safety record 

Tne Commission stated that it views 
the safety fitness issue as a serious one, 
and cited its advocacy of a provision 
adopted in the Bus Regulatory Reform 
Act which strengthened the Commis- 
sions ability to prevent unsafe pas- 
senger operations. The testimony 
described the procedures used in 
cooperation with the DOT's Bureau of 
Motor Carrer Safety to determine the 
safety ratings of applicants, and the 


manner in which such safety information 
iS appled in application cases. 


Buses 


The Commission also testified four 
times in fiscal year 1984 during the 
course of two separate rounds of over- 
sight hearings to examine the Commis- 
sions implementation of the Bus Reg- 
ulatory Reform Act of 1982 (Bus Act) 
and its impact on the industry and con- 
sumers. In the first set of oversight hear- 
ings, the Commission testified before 
the Surface Transportation Subcommit- 
tee of the Senate Commerce Committee 
on November 1, 1983, and before the 
Surface Transportation Subcommittee 
of the House Public Works Committee 
on November 16, 1983 

The Commission's testimony stressed 
its strong support for the Bus Act, and 
described its efforts to move expedi- 
tiously in proposing .mplementing rules 
The Commission stated its belief that 
the Act established eased market entry 
and a more definite procedure for exit 
from unprofitable service, and provided 
bus Companies greater flexibility in pric- 
ing their services. Although the Com- 
mission believes it may be another year 
or two before the full effects of the 
reforms are realized, it maintained that 
many firms had already come forward to 
take advantage of the new operational 
freedoms offered them by the Act. 

The Commission reported that the Act 
had had a signiticant effect in the area of 
entry. Major carriers had moved to 
rationalize their route structures, and 
many smaller carriers had entered into, 
or expanded existing, regular-route 
operations. In particular, there had been 
a dramatic increase in charter services 
which require very low start-up or Capital 
costs. One issue that had arisen in the 
entry area concerned applications by 
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severai projects if Nac concucted in 
order to assist tne inoustry. state ano 
oca!i governmenis. and ne Public [to 
adjust to the changes DroUaNN aDout Dy 
the Act. The testimor ¥y aiso Mentonec 
panned Study tna would focus on the 
market structure. conduct. and per 
formance of the bus industry."- and a 
Study undertaken with the DOT on inter 
City bus terminals and stations 

A second set of bus oversight hear 
nGs was held before the Surface Trans 


portation Subcommittees of the Senate 
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findings and Conclusions based on pre- 
liminary Gata analyses. The information 
gathered by that time indicated that 25 
percent of all intercity bus Carners use 
terminals or stations. The testimony 
Stated that while some small carners 
have had difficulties, in a few instances. 
in Obtaining access to the facilites of 
the two major Carners, the pattern of bus 
facility Ownership and control did not 
appear to present insurmountable bar- 
ners to market entry for the industry as a 
whole 

The Commission also discussed a 
survey of state regulatory bodies con- 
ducted in January and February 1984 
by its Small Business Assistance Office 
to provide information concerning 
Changes that had occurred in bus ser- 
vice since implementation of the Bus 
Act 

In reporting on the industry's financial 
condition, the Commission stated that 
the latest available information showed 
that the ten largest bus Companies Con- 
tinued to suffer decreased earnings and 
ndership. The Commission indicated 
that although the recent improvement in 


the Nabon’ss economy and passage of 
the Bus Act had not arrested the decline 
mm Dus industry ndership and earnings 
the effects of the recent recession would 
have been more severe without the 
reforms included in the Bus Act The 
testimony suggested that increased 
automobile usage. stable gasoline 
prices, and some substantially dis- 
counted airline fares had also Contrib- 
uted to the decline in Dus ndershup 
Lastly, a str’ke by Greyhound bus driv- 
ers which occurred during fiscal year 
1984 was also cited as having adversely 
affected the industrv 

The Commission closed its testimony 
by repeating its belief that the bus 
industry was responding positively to 
the operational freedoms afforded by 
the Act, and that the end result would be 
improved price and service options for 
bus passengers 


ADMINISTRATION 


Commission Budget 

The Commissions fiscal! year 1986 
budget was developed and submitted 
concurrently to the Office of Manage- 
ment and Budget and the Congress nm 
September 1984 The budget reflects 
the need for fewer staff members as a 
result of the ICC's reduced regulatory 
role in motor Carner and rail matters 


Salary and Expenses 
Appropriation 

On February 22. 1984. Chairman 
Reese H Taylor Jr. Commissioner 
Heather J Gradrson. and Commission 
staff appeared before the Subcommut- 
tee on Transportation of the House 
Committee on Appropriations to testify 
on the ICC's fiscal year 1985 buciget 
request Testimony was provided to the 
Subcommittee on Transportation o! the 


Senate Committee on Appropriations 
on April 4. 1984 


Equal Employment Opportunity 


The Comrmussion prepared a Notice of 
Proposed Rulemaking to implement 
Section 504 of the Rehabritation Act of 


1973. as amended. which profubits dis- 
Crimunation on the basis of handicap rel- 
alive to programs or activities Con- 
Gucted by the Commission The pro- 
posed rule was published jointly with 20 
other agencies in the Federal Register 
on August 28, 1964. It is antrcipated that 
final rules will be issued by the middie of 
frsca! year 1985 

Despite personne! reductions Guring 
the past fiscal year. the Commvssion 
continued to emphasize positrve policy 
obectives in the EEO area. and remains 
committed to upward-mobility pro- 
grams which enhance the potential of 
fema'e and minority employees through 
intensive training efforts. The active 
involvement and support of managers 
has contributed much to the success of 
the Commission's program to date. and 
they will continue the efforts im the 
future 


Between October 5. 1979. and March 
23, 1980. the Kansas City Terminal Rai- 
way Company provided rail services. as 
directed by the Commvssion. over the 
wnes of the bankrupt Chicago. Rock 
island and Pacific Railroac Funding for 
claims associated with this service and 
for accounting operations was provided 
through fiscal year 1984 


ENERGY AND ENVIRONMENT 


noithen California's This same pro- 
ceeding was also one of several recent 
cases which brought into focus an 
apparent conflict between the Coastal 
Zone Management Act.'* which gives 
individual states the time to assess and 
the right to contro! activities in their 
coastal areas. and the Staggers Rail Act 
of 1980. which directs the ICC to reach 
decisions on rail abandonment applica- 
tions (even in coastal! areas) within 
tightly controlled time frames 

Other accomplishments during fiscal 
year 1984 included (1) refinement of a 
detailed outline providing guidance to 
rail construction applicants for the prep- 
aration of environmental! reports. (2) ini- 
tiation of consultations with the Advisory 
Counc! on Historic Preservation about 
ways to accommodate the competing 
provisions of the Interstate Commerce 
Act and the National Historic Preserva- 
tion Act. and. (3) the filing of a record 
number of requests with the Keeper of 
the Nationa! Register of Historic Places 
for a determination as to the eligibility of 
bridges. depots. and other rail struc- 
tures affected by rail abandonment foi 
inclusion in the Nationa! Register The 
Commission also prepared 113 envir- 
onmental reviews of 164 rail-exemption 
petitions and 93 tinance-docket appli- 
cations seeking approval! of trackage 
nights agreements. rai! acquisition 


and other minor rai! consolidation 


proposals 

The past fiscal year has also seen the 
Commission adopt several new rules 
designed to either facilitate or stream- 
line Commission efforts to comply with 
existing environmental legisiation. As 
part of its overhaul of rail abandonment 
requiations, the Commission adopted a 
requirement that abandonment appli- 
cants file materials with the Commission 
which identify and describe any poten- 
tiaily historic structures which would be 
affected by abandonment "> In a sec- 
ond proceeding. the Commission 
imposed a requirement that any person 
seeking imposition of a public-use con- 
dition on a grant of rail abandonment 
authority must specify. in writing. the 
condition requested and the period of 
time for which it would run, and must 
provide justification for those 
requests ‘6 In a third proceeding. the 
Commission approved a procedure 
which would require rail exemption pet- 
toners and rail abandonment appli- 
cants to provide advance notice of their 
intentions to state and loca! agencies 
which expressed an interest in com- 
menting on the environmental impact of 
such proposals *” 


RAILROADS 


General Financial Condition 


Because of the economys genera! 
recovery Guring the past fiscal! year, rev- 
enue carloadings of Class | line-haul 
railroads rose 118 percent during the 
nine months ending June 30, 1984. 
compared to the similar period ending 
in June 1983. Improved economic con- 
ditions, an increase in demand for elec- 
tricity generation, and the stockpiling of 
Coal! by utilities in advance of a possible 
strike by coal miners (which did not 
materialize), Caused Carloadings of 
coal the largest revenue-producing 
commodity for the rail industry — to nse 
by 8 6 percent for the nine months end- 
INg in June 1984 

Coupled with moderate inflation, a 
decline ip mterest rates, and declining 
unemmioyment. the recent economic 
expansion has also led to a substantial 
increase in sales of new automobiles 
Accordingly, motor vehicle carloadings 
for Class | line-hau! railroads increased 
34 percent for the nine-month period 
ending June 30. 1984, compared to the 
same period in 1983 

Commission data for Class | line-haul 
railroads for the 12 months ending June 
30, 1984, and June 30, 1983. show that 
revenues increased 103 percent, to 
$28 5 billion, and that revenue ton-miles 
of freight increased 13 7 percent Begin 
ning with calendar year 1983, the Com- 
mission revised its regulations govern 
Ng track-structure accounting from the 
retirement-replacement-betterment ac- 
counting method to the ratabie 
depreciation accounting method 
Because comparable prior-year data 
are not fully available. earnings-data 
comparisons for the 12 months ending 
June 30, 1984. and June 30, 1983. are 
not possible However on the basis of 
the ratable Gepreciation accounting 


method, net railway operating income 


for the 12 months ending June 30, 1984, 
totaled nearly $2.4 billion, net income 
before extraordinary items reached 
$2 6 billion, and the rate of return on net 
investment in transportation investment 
for Class | line-hau! railroads was 55 
percent 

Despite ‘raffic-volume increases, the 
railroad inaustry continues to operate 
with a reduced personne! level. Total 
Class | line-haul railroad employment for 
the first nine months of 1984 declined 
14 percent to a monthly average of 
325,500 employees, Compared to a 
monthly average of 330,250 employees 
during the same period of 1983. Mainte- 
nance-of-equipment employees and 
maintenance-of-way-and-structure 
employees increased by about 2 7 per- 
cent and 1.0 percent, respectively 

The fiscal year 1984 decline in overal! 
employment levels and the increase in 
traffic suggest that the rail industry has 
made productivity gains following the 
economic recession of 1981-1982. The 
long-term outiook for the industry 
remains favorable. especially in view of 
the current economic recovery and 
increased freedom granted to the 
industry under the Staggers Rai! Act of 
1980. Under provisions of the Staggers 
Act. railroads have been able to 
strengthen their financial Condition by 
increasing revenues through rate 
increases and by discontinuing unprot 
itable services 


Reorganizations 


During fiscal year 1984. a plan pro 
posed by the Soo Line Railroad Com- 
pany (Soo) to reorganize and acquire 
the Chicago. Milwaukee, St Paul and 


Pacific Railroad Company (Milwaukee) 
was approved in a Commission pro- 
ceeding and certified to Milwaukee's 
Reorganization Court.’ In reaching its 
decision, the Commission found that 
Soos proposal was consistent with the 
public interest and the Bankruptcy Act 
the Milwaukee Railroad Restructuring 
Act. and the Interstate Commerce Act 
in the same proceeding, the Commis- 
SiON initially Gisapproved proposals 
advanced by the Grand Trunk Corpora- 
tion and the Chicago Milwaukee Corpo- 
ration to reorganize and acquire Mil- 
waukee. and returned without action to 
the Reorganization Court the acquisi- 
tion proposal of Chicago and North 
Western Transportation Company 
(CNW) The Commission subsequently 
found CNW's proposal also consistent 
with the public interest and with the rele- 
vant statutes The Commission has also 
approved petitions by Milwaukees 
Trustee and counse! to set maximum 
mits of compensation under the Bank- 
rupticy Act 

Under Section 77 of the Bankruptcy 
Act. the Commission retains jurisdiction 
over three other railroad reorganiza- 
tions. involving the Boston and Maine 
Corporation. the Morristown and Erie 
Railroad Company. and the New York 
Susquehanna and Western Railroad 
Company While these reorganizations 
are essentially complete. several peti- 
tions were filed during the fiscal year by 
Trustees and counsel to set maximum 
mits of compensation under the Bank- 
ruptcy Act 

in November 1983. the Commission 
ssued final rules governing the forced 


sale of lines of bankrupt railroads- 
under Section 213 of the Rail Safety and 
Service Improvement Act of 1982. By 
these rules. the Commission will pre- 
scribe terms and compensation for the 
sale of lines where no service is being 
provided by the owner Commission 
prescriptions will be made at the 
request of a financially responsible 
offeror whose purchase offer has either 
been rejected by the trustee or not 
acted on within 120 days 

In a precedent-setting decision, the 
Commission denied the application of 
the Colorado and Eastern Railroad 
Company to acquire two end portions of 
a line owned, but not operated. by the 
trustee of the bankrupt Chicago, Rock 
island and Pacific Railroad 3 The appl- 
Cant had sougNt saie of only the two end 
segments of the line and did not intend 
to continue rai! service over the entire 
line. Forced sales procedures were 
found to be inappropriate for this type of 
transaction 


Mergers and Consolidations 
In a major consolidation decision,4 
the Commission approved the contro! of 


American Commercial! Lines. Inc 
(ACL). and its water carner subsidiary 
American Commercial Barge Linrs 
Company (ACBL). by the CSX Corpora- 
tion (CSX). a large railroad holding com- 
pany. This proceeding arose through 


CSXs acquisition of the stock of Texas 
Gas Resources Corporation, the corpo- 
rate parent of ACBL Pending a formal 
application for approval of control, the 
Commission allowed CSX to acquire 
Texas Gas subject to placing ACBL 
Stock iN an independent voting trust 

Railroad interests in water carners are 
subject to prior Commission approval 
under Section 11 of the Panama Cana! 
Act.> in approving CSX's acquisition 
the Commission relied on the relative 
ease of entry into the barge industry and 
intra- and intermodal competition 
Although CSX and ACBL were acknowl- 
edged to be competitors in the service 
of common points and in the solicitation 
of the same traffic. no measurable 
reduction in competition was found to 
result from the acquisition. The Commis- 
sion also determined that ACBL will 
continue to be operated competitively 
iN interstate Commerce. and oversight 
and reporting conditions were imposed 
ir this proceeding to allow periodic 
Commission review of the effects of 
the acquisition on competition. A sub- 
sequent petition by the Water Transport 
Association anu others to stay the ICC's 
Gecision, pending judicial review. was 
denied. and several petitioners have 
filed a court action to review the deci- 
sion 

In September 1984. the Commission 
approved an application filed by the 
Canadian Nationa! Railway Company 
(CN) and Canadian Pacific Limited (CP) 
to acquire all of the interest of the Con- 
solidated Rail Corporation (Conrail) in 
the Canada Southern Railway Company 
(CSR)® if the Canadian government 


approves the transaction, CN wil! 
assume operation of the Detroit River 
Tunne! and significantly upgrade CSR's 
tracks and United States rail connec- 
tions, and CP will be able to serve Niag- 
ara Falls and interchange with US 
Carriers Girectly 

In reaching its decision, the Commis- 
sion found no competitive impact in the 
Ontario rail corridor between Detroit 
and Niagara Falls-Buffalo. because 
most traffic moves over U.S. routes and 
multiple carriers provide competitive 
service, and it concluded that acquisi- 
tion of the Conrail properties would not 
enable CN or CP to exercise monopoly 
power The proposed imposition of vari- 
Ous interchange and trackage rights 
conditions soug!i Gy opponern's to the 
acquisition were rejected either as 
being provided under existing agree- 
ments or unrelated to the transaction 
Labor protective conditions were 
imposed for Conrails US employees 
atfected by the acquisition. The trans- 
action has been approved by the Can- 
daian Transport Commission, but is 
pending on appeal 

In separate decisions,” the Commis- 
SiON approved the applications of the 
Chesapeake and Ohio Railway Com- 
pany (C&O) to acquire contro! of two 
Class !Ii railroads. the Toledo Terminal 
Railroad Company (TTR) and the Port 
Huron and Detroit Railroad Company 
(PH&D) In these cases. the Commis 
Sion found little likelihood of anticom- 
petitive consequences as a result of the 
acquisitions 
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The Commission found that C&O 
would not be able to use its contro! of 
TTR to deny rail competitors access to 
Toledo. Ohio, as a market or as an east- 
west gateway. Concerning the opera- 
tions of the PH&D. the consolidation 
resulted in an end-to-end expansion of 
singie-line service. which is considered 
to be a vertical integration of marketing 
operations, and which is anticipated to 
Nave certain beneficial, competitive 
results. In approving the consolidation, 
the Commission also found that ship- 
pers will continue to have a variety of 
transportation options available to 
them 

On limited court remand.§ the Com- 
mission reopened an October 1982 pro- 
ceeding involving its decision to 
approve the consolidation of the Union 
Pacific Railroad Company, the Missour' 
Pacific Railroad Company, and the 
Western Pacific Railroad Company. This 
Case was reopened in order to recon- 
sider the Commissions earlier denial of 
the Denver and Rio Grande Western 
Railroad Companys request for inde- 
pendent ratemaking authority over 
Western Pacific routes between Utah 
and northern California 

A new western rail merger was pro- 
posed on November 22. 1983. when the 
Santa Fe Southern Pacific Corporation 
(SFSP) and the Atchison, Topeka. and 
Santa Fe Railway Company (ATSF) gave 


notice of intent to acquire the Southern 
Pacific Transportation Company (SPT). 
and to merge the ATSF with the SPT. At 
the outset of this proceeding, the Com- 
mission issued a Cease-and-desist 
order which prevents the parent corpo- 
rations of SPT and ATSF. the Southern 
Pacific Corporation (SPC). and Santa Fe 
Industnes from merging into SFSP. This 
step was taken so that the Commission 
Could consider the legal sufficiency of 
the proposal to place SPT into an inde- 
pendent voting trust during the pen- 
Gency of the merger proceeding. the 
ability of SPT to continue service after its 
proposed separation from SPC. and the 
financial support of SPC. On December 
23. 1983. the Commission lifted its 
cease-and desist order, the merger of 
SPC and SFI was consummated soon 
thereafter. and SPT was placed in atrust 
managed by The Valley National Bank 
of Arizona 

In Apri! 1984, the Commission 
accepted for consideration the formal 
application for the merger of SPT and 
ATSF Responsive applications made by 
several western railroad Companies for 
trackage nights and other conditions 
were accepted in several Commission 
decisions served in August 1984. Hear- 
INGS in this case began in October 
1984 ° and an extensive number of per- 
tinent public comments continue to be 
filed with the Commission 

In response to a petition’? filed by 
SPT, the Commission reopened a 1923 
consolidation proceeding" to consider 


the removal of certain traffic-protective 
conditions imposed at SPTs Ogden, 
Utah, gateway. At the request of SPT, 
this proceeding is nct being considered 
with the Santa Fe Southern Pacific 
application 


Rates 


Current common carrier rate levels 
are derived from an updated “rate base” 
established by Congress as those rates 
which were in effect on October 1, 1980 
subject to protest. While rail shippers 
filed 864 complaints over the reason- 
ableness of the base rates, during fiscal 


year 1984, most pertinent litigation has 
been substantially resolved. Substantial 
traffic continues to move under this sys- 
tem, despite the existence of numerous 
industry-wide exemptions and 18.171 
rail transportation contracts.‘ 

The base rates are updated by the 
Commission each quarter-year to 
account for changes in railroad costs '3 
During the last fiscal! year, the labor 
index was restated at national contract 
levels for Conrail. and at actual labor 
costs for al! other railroads under the 
Northeast Rai! Service Act of 1982 '4 
The Commission continues to examine 
the feasibility of the addition of a spe- 
cific productivity adjustment factor and 
the propriety of adjusting the index for a 
profit element.‘ 


As of October 2 1984 
The updating was done through a senes of de c1sions 


issued in Ex Parte No 290 (Sub-No 2) PR" ost Reco, 
ery Procedures (not printed?) « ve December 27. 1983 
March 2! 1984 July’! (‘984 a o October! 1984 

“ €« Pare No 290 (SubD-No 2. Farr ad Cost Recover 


Procedures (not printed) served December 19 1983 and 


March 21 1984 
Ex Parte No 290 (Sub-No 4) fa/road Cost Aecovery 
‘> CedurPs Productwity Aduustmen (r ¥yonnted) served 


Septemper 27 1984 


Fiscal year 1984 saw the Commis- 
sions rules concerning the filing of rail- 
road contracts and contract disclosure 
affirmed in court, but the Court ruled 
that easier discovery methods were 
required in administrative complaint 
proceedings." Interim regulations 
accordingly were adopted by the Com- 
mission, and comments were sought on 
the discovery issue.'’? Two national 
associations (aluminum and wheat) 
petitioned the ICC for the issuance of an 
order declaring that receivers who do 
not directly pay freight charges are not 
the “purchasers of rail services’ eligible 
to contract under Section 10713 of the 
Interstate Commerce Act. The Commis- 
sion found that such a narrow interpreta- 
tion was not intended by the Act.'8 

Based on complaints alleging unrea- 
sonable discrimination or destructive 
competitive practices, the Commission 
instituted proceedings Guring the last 
fiscal year to review three forest prod- 
ucts contracts. Complaints were dis- 
missed in each case, and the contracts 
iN Question were approved ' 

The Commission continued its devel- 
opment of maximum rate guidelines for 
market dominant coal traffic during 
fiscal year 1984, as extensive and 


‘6 Water Transport Assn v 1 CC. 722 F 2a 1025 (24 Cu 
1983) 

"7 Ra road Transportation Contracts —————————— IC u 
2d (GBS) 

*® No 39589 The Aluminum Association. In Petition tor 
Deciaratory Order (not printed) served May 11 1984 

"8 No 29678 Southern Pac are Contrac ? ICC SP-C 1349 
(not onnted) served Apr! 19 1984 No 39683 Southern 
Pacitic Contract 1OC-SP-C-1371 (not printed) served May 
23 1984 andNo 39709 Sout? ern Pacitic Contiact ICC-SP 
C. 1418 (not printed) served Apr 18 1984 


diverse Comments were received in 
response to its earlier-announced “Con- 
strained Market Pricing” approach to 
rate setting. In addition, oral argument 
sessions were scheduled to provide an 
opportunity for parties to file supple- 
mentary remarks concerning “Con- 
Strained Market Pricing. "2° 

In other rate actions, a petition for the 
establishment of rate standards for non- 
coai traffic was denied as premature 
until the Commission had completed its 
coal rate standards proceeding.*' and 
a coal maximum-rate Complaint was 
decided under a mandamus action 
before the Commission's final guide- 
lines were adopted 22 The complaint 
was denied in the latter proceeding 
when the complainant did not meet its 
burden of proof under the proposed 
guidelines, and the Commission's deci- 
sion was subsequently upheld in 
court.23 A number of “maximum reason- 
ableness’ cases, as well as some non- 
coal proceedings, 4 are currently being 
held in abeyance pending adoption of 
the final guidelines for coal traffic 

The Commission's market dominance 
standards and guidelines, which a 
court pane! had reversed relative to 
product and geographic competition, 
were affirmed last fiscal year on rehear- 


20 —x Parte No 347 (Sub-No 1). Coa/ Rate Guidelines 
Nationwide (not printed). served August 21. 1984 

2" Ex Parte No 454 Petition for Determination of Maximum 
Reasonabieness Guidelines for Non-Coal Commodities (not 
printed) served May 3. 1984 

22 No 36114 (Sub-No 1), Potomac Electric Power Company 
v Consoidated Rai Corporation 367 1C C 532 (1983) 

23 Potomac Electric Power Company y iC C. F20 (DC 
Cw 1984) 

“ For example see No 37010 Genera! Electric Company 
v Delaware and Hudson Raiiway Company et a! (not 
printed) served December 29. 1983. and No 37478 
Amstar Corporation y The Atchison. Topeka and Santa Fe 
Railway Company et a! (not printed). served January 23 
1984 


ing en banc,? and another court held 
that those standards do not apply retro- 
actively to proceedings undertaken 
before enactment of the Railroad 
Revitalization and Regulatory Reform 
Act of 1976.26 

In other Commission actions in the 
area of rates, the ICC proposed?’ and 
mades further refinements in its 
method of estimating the cost recovery 
percentage used in making jurisdic- 
tional threshold findings for rate regula- 
tion of market dominant traffic, and had 
its policy of considering Long-Cannon 
amendment issues?? on a Case-by- 
case basis affirmed in court.3° The 
Commission also has been reviewing 
rail rate actions on recyclables and rail- 
road Company compliance with the 
recyclable rate cap, and is examining 
the rate cap itself in light of current 
data.3' Three complaints involving non- 
ferrous recyclables are currently pend- 
iNg ON appeals from the initial Commis- 
sion decisions made in fiscal year 
1984 32 


2S Western Coa! Traffic League v United States 719 F 2d 

772 (Sth Cw 1983) 

2% Petrou Fishenes. inc v 1CC 727 F2d $42 (Sth Cir 

1984) 

2’ Ex Parte No 399. Cost Recovery Percentage (not 

printed), served December 23 1983 

** Ex Parte No 399. Cost Recovery Percentage (not 

printed). served September 27. 1984 

*“ 49 USC 10707a(eK2\B) 

% Potomac Electric Power Cov ECC ce FOG 
(OC Cw 1984) Also see Arkansas Power & 

Light Company v 1C C . 725 2d 716 (DC Cw 1984) 

" €x Parte No 394 (Sub-No 1). Cost Ratio tor Recyclabies 

1983 Determination 

¥ No 39639. Vuican Materials Company v Alton and 

Southern Raitway Company et a! No 39647. Newel! Recy 

cing Co. inc v Norlolk Southern Corporation et a! and 

No 39690 Schuylki!! Metals Corporation vy Kansas City 

Southern Raiway Company et a 
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Eight states nave been certified Dy 
the Commission to regulate intrastate 
rail traffic 35 Nine others are cirectly reg- 
ulated by the Commission,*4 while no 
State regulation exists in eight states 
and the District of Columbia 3° Twenty- 
two states are provisionally certified 
pending permanent certification, and 
fourteen of those whose applications 
had been reviewed and initially decided 
by the end of the fiscal year were 
granted time extensions for the resolu- 
tion of remaining problems 

Railroads may protest state reg- 
ulatory actions that deviate from Federal 
law or practice. During the fiscal year 
numerous petitions for Commission 
review of actions taken by state trans- 
portation or requiatory Commissions 
were filed The overwhelming majority of 
these petitions concerned decisions of 
the Railroad Commission of Texas 
which had consistently refused to follow 
Federal law and practice. All of these 
petitions were granted Texas applica- 
tion for certification was Genied and its 
provisional certification was revoked 3 

The Commission instituted a rulemak- 
ing?” proceeding in which it sought 
alternatives to changes in the boxcar 
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car-hire and car-service rules made in 
its Boxcar Exemption decision 3© A 
court decision on the Boxcar Exemption 
case39 affirmed the most significant 
rates aspects of the exemption, Dut va- 
cated the car-hire component and a 
part of the rates Component dealing 
with joint rates. The Commission and 
the Solicitor General are seeking cer- 
torar 

The Commission also approved 

snterim mogifications and an extension 
of time to facilitate negotiation of a 
revised agreement on the tank Car ailow- 
ance formula for shipper-owned or 
leased railroad cars 4° A pending Com- 
plaint by an association of owners of 
private, covered hopper Cars raises 
the issue of carrier-versus-shipper 
contro! of the cars used by railroad 
companies 4' 

The Commission has decided to fe- 
examine its 1977 indiana Harbor 
decision“? that requires railroads to use 
an equalization rule rather than estab- 
lish separate charges for the switching 
of private cars to and from repair facili- 
ties. if the use of private cars in the fur- 
therance of their common carrer obli- 
gations produces more than de minimis 
revenues 43 The placement of blanket, 
ultimate liability on certain carners for 
the switching of private cars to and from 
repair facilities has been held to be an 
unreasonable practice +4 
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The Commission denied a petition to 
postpone for three years a statutory 
provision,*5 which became effective on 
January 1, 1984, and which limited col- 
lective ratemaking actions to “direct 
connector” carriers 46 This and other 
relatively new restrictions have limited 
rail collective ratemaking actions to rail- 
road COMpanies directly participating 
(.@. direct connectors) in joint rates 
Protective provisions for the collective 
consideration of broad tariff changes to 
National packaging, shipping, and Clas- 
sification rules have been continued 
however, pending review of the applica- 
ble collective ratemaking agreement 4” 

Approval of modified agreements 
fled by three railroad rate bureaus*® 
was Gemied during fiscal year 1984, but 
antitrust immunity was extended pend- 
ing the filing and approval of further 
modifications 49 A court affirmed a 
Commission decision which dismissed 
the complaint of a non-union, former rail 
rate bureau employee as one reserved 
for arbitration 5° The Commission also 
dismissed two similar complaints filed 
by managerial employees of two rail- 
road rate bureaus °' 

Ten shipper agreements for antitrust 
protection for the negotiation of car 


compensation are currently on file with 
the Commission .*2 During the fiscal 
year, one was approved.’ one was Con- 
ditionally approved twice.°* and a newly 
filed agreement is pending > The 
remainder were approved prior to fiscal 
year 1984 

Finally, the Commission formed a rate 
regulation conference group last fiscal 
year to address revenue adequacy 
maximum rate Guidelines, and other rail 
rate regulation issues. It is part of a 
broader conference of shippers and 
railroad companies which was 
instituted to gather and analyze infor- 
mation about the effect of recent rail- 
road regulatory reforms. and to offer a 
forum for the discussion of problem 
areas Dy those parties who may be 
directly affected. 


Joint Rate Surcharges and Can- 
cellations®’” 


Fiscal year 1984 marked the fourth 
year that railroad Companies were able 
to utilize the surcharge and joint rate 
cancellation provisions of the Staggers 
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Rail Act 5* The primary purpose of 
these provisions was to provide rail- 
roads with a mechanism Dy which they 
may obtain rapid relief from non-com- 
pensatory Givisions of rates. and to per- 
mit rail Carners to earn an adequate 
feturn from light-density- ine service 

The provisions authonze individual 
railroads unilaterally to impose a Ssur- 
charge. or cance! a joint rate. when the 
joint rate Goes not provide the railroad 
with 110 percent of its variable costs 
This genera! surcharge provision was 
scheduled to expire by the end of fiscal 
year 1983. but the Commission 
extended the provision for a one-year 
period in response to a petition. indi- 
vidual! rai’ Carners also afe authorized 
unilaterally to impose a surcharge on 
traffic Onginating or terminating on light- 
Gensity lines when existing rates Go not 
provide revenues adequate to cover 110 
percent of thew variable costs plus 100 
percent of the reasonably expected 
costs of continuing to operate the line 
The statute imposes no expiration date 
on light-density surcharges 

For purposes of reporting the extent 
of surcharge activity. the Commission 
counts as one surcharge the applica. 
tion of one or more surcharge amounts 
to a particular category of traffic. as 
defined by a surcharge tariff. These trat- 
fic categones may be defined as nar- 
frowly as a single commodity moving 
between specified points, or as broadly 
as all interline traffic onginating or term:- 
nating on a rail carners line On this 


basis, the Nation’s railroads filed 27 new 
surcharges and negative surcharges 
that became effective during fiscal year 
1984 (See Appendix B. Table 15), as 
compared to 64 surcharges filed in 
fiscal year 1983 and 117 surcharges 
filed in fiscal year 1982. While the fiscal 
year 1984 figure represents a decrease 
in the total number of new filings. there 
were 16 revisions to existing surcharges 
and four surcharge cancellations dur- 
ing the year The estimated annual reve- 
nues associated with these surcharges 
and negative surcharges total $131,500 
and ($224 500). respectively. for a net 
total! of ($113,000) These small sur- 
charge totals reflect reduced surcharge 
activity during the last year in which 
commodity surcharges could be 
imposed 

A majority of new surcharges filed 
with the Commission were Commodity: 
oriented. Of these. 15 consisted of sur- 
charges imposed on specific com- 
modities for the generation of additional 
revenues, while three constituted nega- 
te or allowance surcharges imposed 
presumably in response to surcharges 
imposed by other railroad Companes 

The principal Commodities for which 
surcharges were imposed included 
canned goods (the Norfolk & Western 
Railroad) and clay or kaolin mixed with 
water (Conrail and the Delaware & Hud 
son Railroad) Principal commodities for 
which allowance or negative sur 
charges were applied included brandy 
vermouth. wine. and sparkling wine 
(Conrail), and plywood and particle 
board (The Ashley. Drew & Northern 
Railroad) 

Six surcharges and two negative sur 
charges were applied on rail traffic ong 
Mating or terminating on light-density 
nes and of these. five surcharges and 


one negative surcharge were imposed 
by Class I! and Class Ill carners The 
estimated annual revenues to be gener- 
alec by light-density-line surcharges 
total! $16 200 

Conrail filed two new commodity, and 
one new light-density, surcharges in 
fiscal year 1984 In addition. Conrail 
fled eight revisions to previous sur- 
charges and cancelled four commodity 
surcharges Revenue estimates indi- 
Cale that the decline in the number of 
Conrail surcharge filings (17 Wn fiscal 
year 1982 and six in fiscal year 1983) 
reflects Conrail’s continuec use of provi- 
sions of the Northeast Rail Service Act of 
19815" to gain relief from branch-i‘ne 
losses 

Railroads other than Conrail filed 
eight surcharge revisions. and the most 
active of these carriers filing new sur- 
charges Guring the fiscal year were the 
vanery. Fork & Western. New York. Sus- 
Quenhanna & Western, and the Norfolk 
and Western railroads The revenues 
associated with these new surcharges 
were $126 300 

in response to a petition, the Commis- 
SION proposed an industry-wide exemp- 
on to permit a railroad’s filing of 
negative surcharge allowance tariffs 
without the concurrence of other car- 
ners © The Commission also allowed 


ignt-density surcharges to be applied 
to singie-line as well as joint-line traffic 
To compute more accurately the rea- 
sonably expected costs for these sur- 
Charges. regulations were modified to 
exclude overhead traffic costs and reve- 
nues from such traffic © 

Five joint-rate cancellations were 
brought before the ICC's Suspension 
Board during fiscal year 1984. down 
Sharply from the previous fiscal year's 33 
cancellations. All but one were allowed 
tO go into effect. Relative to its disposi- 
tion of these cancellations, the Commis- 
Sion interprets the applicable provisions 
of Section 10705a of the Staggers Act as 
generally providing railroads with the 
right to cancel joint rates whenever the 
Orvision of revenue affords a carrier a 
revenue-to-variable-cost ratio of less 
than 110 percent. When the cancelling 
ravliroads revenue-to-variable-cost ratio 
exceeds that level. the Commission will 
consider Section 10705a cancellations 
under the public-interest standard of 
Section 10705(9), which historically has 
governed joint rate cancellations 
Because the revenue-to-variable-cost 
ratios for many joint rates subject to 
Cancellation exceeded 110 percent, all 
Canceliation Cases during the past two 
fiscal years were decided under Section 
10705(e) 

Only one light density line surcharge 
was brought before the Commission 
Guring fiscal year 1984 — down from six 
brought to the Commission during the 
prior fiscal year That case resulted in 
the cancellation of the surcharge 


As part of the Commissions sur- 
Charge and cancellation study. a Ques- 
honnaiwe has been mailed to selected 
suppers and rail Carners in an effort to 
Getermwune the extent to whch rail trate 
was affected by cancellalons between 
calendar years 1981 and 1983. The 
Study will focus on shupper Complaints 
concerning the elumunation of transpor- 
tation alternatives. the use of circuitous 
less efficrent rail routes creased 
transportation costs. and the mmnparr- 
ment of the abiiity of sh.ppers to enter 
nto contracts with certain rail carners 6° 


Acquisition 

On March 16. 1984. the Gulf and Mis- 
sissipp: Railroad Corporation, not cur. 
rently an 1\CC-regulated carner, tiled a 
petition to exempt its proposed pur- 
chase of 713 miles of track located pri- 
marily i eastern Mississipp:. Dut also 
Ncluding short rail segments reaching 
mo parts of Alabama and Tennessee 
The involved track constitutes the 
southern portion of the former Gulf 
Mobile and Omo Rawroad Company line 
that was purchased by the Iilinois 
Central Gulf Railroad in 1972 The Com- 
Twssion has requested public comment 
on the impact of the proposed transac- 
hon ®3 


Abandonments 

Durning fiscal year 1984 railroad line 
abandonments were filed with the Com- 
Tmussion not only under the pertinent 
provisions of the interstate Commerce 


Act. Dut also under two other statutes™ 
affecting only Conrail and bankrupt rail- 
roads (including the Chicago. Mil- 
waukee. St Paul and Pacific Railroad 
Company) 

Conrail continued an active aban- 
Gonment program that began with the 
e-actment on August 13. 1981, of the 
Northeast Rail Service Act of 1981 
(NERSA) © Last fiscal year. Conrail filed 
358 applications to abandon 1.208 
ries of ine. Of that total. 320 apphca- 
tons involving 1.024 miles of track were 
granted in full or in part, and 29 applica- 
tons involving 141 miles of track are 
pending before the Commission. Four 
applications involving 54 track-miles 
were dismissed after Conrail and inter- 
ested partes reached an agreement for 
the sale of vanous lines. or accepted 
Commission-imposed terms of sale 
Sixteen applications involving 83 track- 
rmiles have offers of financial assistance 
pending At the end of the fiscal year an 
additional 33 notices of insufficient reve- 
Nues involving 149 track-mules remained 
on file with the Commission. an indica- 
thon that applications to abandon rail 
nes of which the 149 miles of track are a 
part will be filed in fiscal year 1985 

Concerning abandonments pro- 
posed by bankrupt railroad Companies 
the Commission recommended to the 
Reorganization Court overseeing the 
financial affairs of the Chicago, Mil- 
waukee St! Paul and Pacific Railroad 
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Exemptions 

The Commission continued to use its 
rail-exemption authority to reduce 
unnecessary regulation during the past 
fiscal year More than 170 exemptions of 
financial transactions were granted for 
acquisitions, new operations, lease and 
trackage rights agreements, and 
securities issuances,’8 and a class 
exemption for service discontinuance 
and trackage rights over out-of-service 
lines was authorized.79 These individual 
and class exemptions were granted 
where the transportation or public 
impact was determined to be minimal, 
or where regulation was found to be 
unnecessary to protect shippers from 
abuses of market power 

The Commission also granted more 
than 90 individual exemptions from rate 
regulations to allow payments of repara- 
tions, waivers of undercharges, and 
other charge adjustments. Maniy of 
these exemptions were granted as 
accommodations to rail Carners and 
shippers that had entered into rate con- 
tracts by permitting the contracts rates 
to apply to limited numbers of ship- 
menits transported prior to effective con- 
tract dates 

Previously granted, industrywide 
exemptions for boxcar traffic®® and 
export coal®' were in effect during fiscal 


*M any abandonments and service Giscontimuar 
also exempted as discussed in the Abandonments section 


¥ tfus report 


" Ex Parte No 274 (Sub-No BA) Exemption of Out 
Service Lines (Discortmuance of Service and Trackage 
Wghits) (not pnnted) served Apr! 20 1984 
© Exemption trom Regulation — Boxcar Tate 3671 ( 
424 (1983 

Ravroad Frempthon Eaport Coa! 367 


(1983 


year 1984 8° and a majority of the Com- 
mission, Chairman Taylor dissenting, 
specifically reaffirmed the partial 
exemption of boxcars from car-hire reg- 
ulation by concluding that the exemp- 
tion would foster more efficient car use 
without detriment to car owners.83 To 
allow small railroads additional time for 
the negotiation of car-hire agreements, 
the Commission postponed until July 1, 
1985, the effective date of the car-hire 
exemption for cars owned or leased by 
Class II! railroads §4 In a related matter, 
the Commission instituted a separate 
rulemaking proceeding for the rec sipt of 
proposals for alternative approaches for 
improved boxcar use through car-hire 
and Car-service regulation modifica- 
tions.85 A partially adverse court dec!- 
sion on the boxcar exemption was 
stayed pending the Commissions filing 
of a petition for a writ of certiorari®® and a 
court reversed the ICC's export coal 
exemption near the close of the fiscal 
year8’ The Commission and the Solic- 
itor General are now seeking certiorari 

The Commission granted three addi- 
tional industrywide exemptions during 
the fiscal year, two of which were for the 
rail transportation of frozen food®® and 
poultry, meat, and dairy products 89 


* The boxcar exemption became effective January | 

1984 except that application of the car-hwe aspect of the 

exemption to Cars Owned or leased by Class |! rariroads has 

been postponed to July 1 1985 The export coa! exemption 

took effect September 12 1983 

al f nEMoOTION frorr Regu ation 

747 (1983) 

4 Ex Parte No 346(Sub-No 8), Exemption trom Regulation 

Boxcar Trafic (not printed). served June 27. 1984 

85 Ex Parte No 346 (Sub-No 19). Boxcar Car Hie and Car 

Service auavance notice of proposed rulemaking published 

july 3 1984 at 49 Fed Reg 27333 

% Brae Corp v 740 F2a 1023 (OC Cw 

1984) rehearing demed Aug 27. 1984 

8” Coal Exporters Assnv United States No 

Cw Sept 18. 1984) 

we £ xemptior fron Regu a0." 

367 '1CC 859 (1983 

*° £x Parte No 346 (Sub-No 18) Exemption trom Regula 
Poultry Meat and Dairy Products (not printed 

ne 28 1984 


Boxcar Trafic 3671 C ( 


Un fed States 
83-1629 (D ¢ 
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These !atter exemptions essentially 
completed the deregulation of rail trans- 
portation of all agricultural and food 
products, save for grain and sunflower 
seeds. Since these newly exempted 
commodities are primarily transported 
by truck, overall truck-rail Competition 
for their transportation is expected to 
increase 

A majority of the Commission also 
voted to exempt containerized inter- 
modal service provided by rail-affiliated 
and other motor carriers, thus eliminat- 
ing from regulation the entire through- 
movement of trailer-on-flatcar/con- 
tainer-on-flatcar traffic. 9° This proceed- 
ing has been pending since February 
1981, and although we hope to render a 
decision in this case in early 1984 (see 
p. 70, 1983 Annual Report), we are now 
hopeful of having a decision to vote on in 
early 1985 


Passenger Service 

Last fiscal year, the National Rail Pas- 
senger Corporation (Amtrak) applied 
for Commission prescription of com- 
pensation for the facilities, track, and 
services of the Metro-North Commuter 
Railroad Company and the New York 
Metropolitan Transit Authority,9’ involv- 
ing rail lines and related facilities 
extending 74 miles from New York City's 
Grand Central Terminal to Poughkeep- 


. Parte N b-No 6) vement of TOF( 
FC Reguial p/r0ad Attia MI Carners and 
Other Motor Ca jecided a poling conference 
nm Septembe BS writte ye preparation) 
-mETTY, emerns he ex f { raviroad 
Jed al service grante provement! 
‘ Cor Ne ? s 364 1C 3 a» 
Finance Yo 30426 Nationa! Rav Passenger Ci 
hor er Sect ‘ the Rav! Pas 


sie, New York. The Commission 
assumed jurisdiction over this applica- 
tion in August 1984 and is awaiting 
receipt of public comments. 

During fiscal year 1984, designated 
agents of the ICC's Office of Com- 
pliance and Consumer Assistance 
issued 13 emergency orders to prevent 
rail-passenger service interruptions 
through the permission granted to 
Amtrak passenger trains to utilize alter- 
native rail routings while they were 
enroute to a destination. Such orders 
become necessary whenever a railroad 
company operating an Amtrak train 
cannot take its normal route because of 
circumstances beyond its control, and 
an alternative route exists over the lines 
of a connecting railroad 92 

In another passenger-railroad matter, 
an Administrative Law Judge granted 
an application iiied by the Southern 
Pacific Transportation Company for the 
discontinuafice of commuter service to 
the city of Los Angeles, California. 93 
That decision has been appealed to the 
Commission 


Freight Car Service 


The continued expansion in the 
Nation's economy — which began in the 
last quarter of fiscal year 1983 as 
reflected by an eight-percent increase 
in traffic over the same period in fiscal 
year 1982 — resulted in further substan- 
tial reductions in freight car surpluses 
The average daily surplus at the end of 
December 1983 was 179,206 cars. That 
figure dropped to a daily average of 
111,690 cars by the end of September 
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vided tor the ntinuation of essentia 
rail services to shippers located on the 
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Securities 


Railroad companies filed 18 applica- 
tions for the issuance of securities or for 


the assumption of securities obligations 
during fisca! year 1984. Railroads were 
ssue 14,082,000 shares 
of stock for various purposes, bonds for 
$375.000,000 in principal amounts, and 
notes for $800,000 in principa! 
amounts. They were also authorized to 
assume the obligation and liability of 
$5. 500,000 principal amount of bonds 
and $228.290,000 principal amount of 
equipment-trust certificates 


autnorizec to 


TRUCKING COMPANIES 


General Financial Condition 


Operating results for 100 of the truck- 
iNg industry's largest companies for the 
12 months ending June 30, 1984, 
improved substantially in Comparison 
with results for the 12 nonth period end- 
ing June 30, 1983, because of the 
recent strong economic recovery. Net 
income rose 61.7 percent to $407.4 mil- 
lon, and the rate of return on share- 
holders equity increased to 12.93 per- 
cent from 8.76 percent. Operating 
revenues increased 13.9 percent to 
$17 4 billion as revenue tons hauled rose 
11.5 percent. The industrys operating 
ratio, an indication of overall efficiency, 
dropped favorably to 95 8 percent from 
the 97 0-percent level of the prior fiscal 
year 

Despite substantial improvement in 
the performance of the industry as a 
whole, some individual trucking com- 
panies experienced financial difficul- 
ties This was to be expected as 
trucking firms continue to make the tran- 
sition from a protected economic 
environment to a competitive one. While 
the problem was compounded some- 
what by the economic recession from 
which the nation is now emerging, 't 
should be noted that, despite hardships 
experienced by some trucking com- 
panies, the reforms brought about by 
the Motor Carrer Act of 1980 enabled 
others to enter new markets and con- 
tinue to serve shipper needs 

The trucking industry appeared to 
continue to adjust well to deregulation in 
fiscal year 1984 Marketing came to be 
viewed as a more important function. 
and trucking firms accordingly offered 
more Customized and timely services to 
shippers New freedoms for contract 
service permitted under the Motor Car- 
ner Act allowed companies to sign more 
contracts with shippers, and such con- 


tract-carner service is expected to Con- 
tinue to expand substantially in the 
future. Rate discounting is also 
expected to lessen, thus enabling 
trucking Companies to fully realize the 
benefits of general rate increases 
granted during the past fiscal year 


Mergers and Unifications 

Since the passage of the Motor Car- 
ner Act of 1980, the trucking industry 
has become far more Competii:ve as 
Commission restrictions against market 
entry have been markedly reduced. In 
recognition of this development, Con- 
gress authorized the Commission in 
Section 21 of the Bus Regulatory Reform 
Act of 1982 to exempt from its jurisdic- 
tion’ motor finance transactions involv- 
ing motor carriers of property. Pro- 
cedures for implementation of that 
exemption authority were later adopted 
by the ICC for the evaluation of transac- 
tions proposed for exemption on an 
individual basis @ During fiscal year 
1984, there were 433 petitions for prop- 
erty exemptions filed with the Commis- 
sion, and the majority of these involved 
acquisitions of operating authority or of 
stock control of other regulated Carners 

Parties may also request ICC exemp- 
tion for the permanent lease of operat- 
ing authority, or for the merger or 
consolidation of two or more regulated 
trucking companies. Exemptions are 
granted if parties demonstrate that reg- 
ulation is unnecessary to Carry out the 


National Transportation Policy, and that 
a transaction is either limited in scope or 
that regulation is unnecessary to protect 
shippers from the abuse of market 
power > 

The Commission proposed and 
approved a class exemption for motor 
finance transactions under which an 
individually proposed transaction could 
be consummated within 60 days after 
notice of the proposal had been pub- 
lished in the ICC Register. 4 The exemp- 
tion procedures limit oppusition to an 
exemption proposal to those carrier 
employees who allege that they would 
be adversely affected by the transac- 
tion, and to those parties opposed to a 
grant of an exemption on anticom- 
petitive grounds 

The Commission also proposed class 
exemption regulations as the means for 
the filing and processing of small-car- 
rier transfers of property authority. 
Although small-carner transfer applica- 
tions are outside the scope of the 
exemption authority®, the use of the less 
burdensome exemption regulations as 
guidelines for processing such applica- 
tions would do much to reduce reg- 
ulatory burdens 

The Commission is not authorized to 
exempt transactions involving pas- 
senger Carners, sO parties proposing 
finance transactions continue to use the 
Commission's formal application pro- 
cedures.® In the last fiscal year, the 
Commission approved 12 applications 


'49USC 11343e)1) 

4 £« Parte No 55 (Sub-No 57), Exemption of Certain Trans 
actions Under 49.U S C 11343 (not printed) served June ” 
1983 48 Fed Reg 26485 (June 8 1983) Approved at a 
Comrnussion Open Conterence Septernber 20 1984 

5 Small carner transfer applications are governed by 49 
USC 10926. and the Commission's exemption authority ts 
writed to ansactons embraced 1 49USC 11341-11351 
6 See 49 USC 11343-11345(a) and 49 CFR 1182-1183 


for transactions involving passenger 
carners, and all of these applications 
involved either the purchase of operat- 
ing authority or the acquisition of stock 
control of one or more passenger 
carriers. 

Under 49 U.S.C. 11343 the Commis- 
sion is empowered to authorize motor 
carners of property to pool or divide 
their traffic where pooling arrangements 
will be in the interest of better public 
service or improved operating effi- 
ciency, and where competition will not 
be unduly restrained. During the last 
fiscal year, 19 pooling applications were 
filed with the Commission, and it 
granted the requr st of one large house- 
hold goods carrier to limit the scope of 
its pooling service to Carrier-agents 
hauling traffic over distances of less 
than 1,700 miles.’ 


Rates 


There was little litigation over rate mat- 
ters between trucking Companies and 
shippers during fiscal year 1984, and 
fewer than 20 rate complaints were 
received. Greatly increased Competition 
and backhaul availability have main- 
tained or depressed rate levels since 
implementation of the Motor Carrier Act 

The continuing need for collective 
consideration of trucking rates has 
become one of the major issues Cur- 
rently before the Commission. At an 
open conference held August 9, 1984, 
the Commission denied a request that 
antitrust immunity be withdrawn for 
freight-carner collective ratemaking for 
rates on shipments under 1,000 
pounds, and it decided to continue the 


’ No MC-F-4901 and No MC-F-6152. United Van Lines 
Irn Pooling Agreement Modification (not primed). served 
June 5 1984 
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present immunity policy for motor Car- 
ner freight ratemaking activities © 

The Commissions decision was in 
response to a June 27, 1983, petition 
filed by the National Smal! Shipments 
Traffic Conference, Inc.. and the Drug 
and Toilet Preparation Traffic Con- 
ference. Inc.. which had requested the 
withdrawal of antitrust immunity for 
motor carrier collective ratemaking on 
shipments weighing less than 1,000 
pounds. The Commission had solicited 
comments on the petitioners request, 
and additionally asked for comments on 
whether the 1.000-pound level, or some 
other weight leve!. would be an appro- 
priate breakpoint for the definition of 
small shipments’ in the context of its 
proceeding The Commission also 
invited Comment on whether antitrust 
immunity should be withdrawn from any 
specific areas of trucking rate bureau 
activity, or wheter such immunity 
should be withdrawn altogether 

in reaching its decision, the Commis- 
sion determined that there was insuffi- 
cient evidence on the record to support 
eliminating antitrust immunity for motor 
carrier collective ratemaking. In order to 
facilitate Congressional oversight of the 
issue Of antitrust immunity, the Commis- 
sion certified to the Congress the com- 
plete public record of its proceecing 

By the close of fiscal year 1984. the 
Commission had provisionally 
approved most collective ratemaking 
agreements filed by the larger rate 
bureaus Composed of general-com- 
modity motor carners of property The 
Commission continues to examine sev- 
eral consolidated petitions filed by 
these larger. general-commodily 
bureaus in their attempts to expand the 


territorial scope of their collective 
ratemaking activities ? Rate bureau pro- 
ponents contend that such expansion 
will permit better service for member 
carriers, many of which possess nation- 
wide operating authority and have oper- 
ations traversing existing regional rate 
bureau boundaries. One of these rate 
bureaus, the Middle Atiantic Con- 
ference, assumed certain respon- 
sibilities through merger with a steel 
carriers association during the past 
fiscal year '° 

The Commission has considered a 
petition filed by nine motor carner rate 
bureaus for the repeal of Commission 
rules governing the assessment of 
charges on shipments to or from private 
residences and similar locations, and 
requiring pre-notification before delivery 
may be made to those locations."’ The 
petition was granted by Gecision served 
February 4, 1985 

While administering the genera! 
application of antitrust immunity to 
motor carrier rate bureaus, the Commis- 
sion continued to reduce the areas in 
which collective ratemaking. under pro- 
tection of the antitrust laws, Could exist 

The Commission rejected certain tar- 
iff supplements which implemented 
some collectively produced, singie-line 
rates.'2 and ordered the cancellation of 
certain tariff items on released rates 


between al! points in the United S' ates 
(except Alaska and Hawan) 2° 

The Commission continued to 
address the concerns of the courts and 
the motor carner Dulk transportation 
Ndustry about issuance of general 
commodities authorities without a bulk 
commodities exclusion, by authorizing 
bulk Commodities Operations only upon 
finding a need for bulk service. and 
upon finding the applicant for authority 
to be ft. willing. and able to provide it.<" 
The Commission aiso applied the evi- 
Gemiary standards of need and fitness 
willingness. and ability when consider- 
ng whether to grant specific com- 
moaity authority that includes a Dulk 
service authorization.<- in accordance 
with a Gecision of the United States 
Court of Appeals for the Third Circuit 23 
A supplemental rulemaking proceeding 
has been instituted to reassess. on a 
factual basis. Commission policy con- 
cerning the propriety of bulk restrictions 
on motor carner operating authority <4 
Comments were invited from the public 
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to Gevelop a thorough anc effective fac- 
tual record Concerning the bulk service 
restrictions issue 

The Commission also expanded 
motor carner service options during 
fiscal year 1984 by deleting facilites 
restrictions from existing authoritres 
which had lwrtec authority to provide 
service only to a named piantsite 2° 

Motor contract carriage has been sig- 
nificantly expanded during the past four 
years Wide-ranging service authoriza- 
trons Now allow motor contract Carners 
to transport many types of freight. and 
service is typically permitted through- 
out the United States. except for opera- 
tions in Alaska and/or Hawaw Because 
of the Commissions new policies 
toward motor contract carner authoriza- 
tion, contract Carners are now signifi 
cant competitors for a greatly increased 
share of the transportation market of the 
1980s 

Motor contract carrier “class of 
industrywide permits authorize ser 
vice for an entire class of shippers. or to 
an entire industry These permits have 
been issued for the transportation of (1) 
household goods.* (2) household 
goods, furnishings and fixtures. and 
machinery?’ (3) business and office 
machines and electronic manufacturing 
systems.<® (4) transportation equip- 
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ment and Duildings in sections.“9 
(5) Mercer commodities and Classes 
A anc B explosives °° and. (6) food 
anc related products. tobacco prod- 
ucts. texte mull products. lumber and 
wood products. furniture and fixtures 
Pulp. paper and related products 
primiec matter. chermcais and related 
products. rubber and plastic products 
leather and leather products. clay. con- 
Crete. glass or stone products. metal 
products. machinery. and building 
materials 3" 

Motor contract carriers may also 
obtain permits to transport genera! 
commodities between points in the 
United States under contract(s) with 
manutacturers. distributors. and deal 
ers of those commodities 

The Commission also approved new 
competitors for movements of United 
States government property other 
than used household goods. hazardous 
or secret materials. and sensitive weap- 
ONS and munitions? — upon an appli 
cams showing that it is ft. willing, and 
adie to provide such transportation and 
to Comply with applicable requirements 

As a result of the recent court-ordered 
breakup of the American Telephone & 
Telegraph Company. Inc. new authority 
was issued to a motor contract carner 
which had been serving AT&T to permit 
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contracts with newly created regional 
telephone compames + 

The trucking industry has continued 
to reshape itself in response to the Com- 
MmSsions Changed regulatory role under 
the Motor Carner Act. Contract carners 
have converted thew contract carrer 
permuts into Common Carner certificates 
SO that they may serve a wider range of 
shippers.“© and private Carners con- 
tinue to seek for-hire motor Carner oper- 
ating authority © 

While operating authority is readily 
available, the Commission monitors the 
industry tO ensure Compliance with its 
regulations. in this regard. the Commis 
SiON revoked an auto Griveaway Carners 
operating authority upon a determina 
ton that t had engaged in a massive 
program of consumer fraud and other 
abuses *’ Another company's authority 
was suspended for six months tor 
satety-fitness violations ** Where satety 
itness 1s at ssue. the Commission will 
Nol grant operating certificates or per 
mits without specific evidence of an 
applicants current complance with 
Department of Transportation satety 
regulations “” and will deny operating 
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authority when applicant is Shown mM vid- 
lation of them 4° 

international motor Carner licensing 
iNvolving trucking Companies Operating 
out of Mexco remamed a problem Gur- 
Ng fsca! year 1984 A statutory licens- 
NG Moratonum currently prohibits the 
Commission from issuing Certificates or 
permits to trucking firms Gomiciled im 
Mexico. or owned or controlied by Mex- 
Can citizens *’ In early September 
1984. President Reagan extended the 
moratonum — which was to expire that 
month for an additvonal two-year 
period ending September 19. 1986. The 
Presidents action was taken through a 
memorandum to the Office of the United 
States Trade Representative Under the 
terms of the statute. the President has 
the option to revoke or modify the mem- 
orandum (as he did mm a Similar mor- 
atormum involving Canadian trucking 
firms) if the Government of Mexico 
chooses to ease its profwbition against 
United S:ates motor Carners operating 
-. Mexico 


Household Goods 

During fiscal year 1984. the Commis- 
sion substantially creased the number 
of contract Carnage authorizations 
granted for the transportation of house- 
hold goods and many applicantc 


received mdustrywide contract Carner 
authority*? as a result of a fiscal! year 
1983 policy Change which recognized 
the propriety of contract carner autho- 
niZation for broadly defined shupper cat- 
egories *3 The statutory criteria for 
contract Carner authority require ether 
the assignment of equipment for con- 
tnual penods. or the provision of service 
designed to meet the distinct need — 
as identified by shipper groups and not 
necessarily by specific members of a 
class of contracting shippers ** 
Overruling previous mterpretations in 
this area, the Commission concluded 
thal the applicable statute requires only 
that equipment dedication actually 
takes place “5 In addition, the Commus- 
sion specifically recognized that con- 
tracting household goods shippers 
have distinctive group needs for con 
tract carner service.*© and has autho 
nzed the acquisition of Contract Carner 
authority for service to a Class of shup- 
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pers with evidence other than stwpper 
Suppor! statements 4’ 

A major change in rational household 
goods Carners ~“Oling arrangements 
occurred when United Van Lines. inc 
(United), a frm owned and controlled by 
Carner-agemts. was authorized by the 
Comrmssion to modity its existing pool- 
ing agreement +* The Commission's 
Gecision was based on United's sub- 
Stantiatec claim that any one of ads 
agents Could undertake a haul of 1,700 
rmies without tendering the movement 
to a principal for further transportation it 
'S anticipated that this modification will 
enhance household goods Carrers 
marketing efforts. promote effective 
equipment ublization, and wmprove cer- 
tan operational elements of long-dis- 
tance moves 

Another significant pooling change 
occurred with the Commission's 
approval of the expansion of a pool 
handling government traffic, one of the 
mayor markets for the household goods 
moving industry ** The Commission 
based ts Gecrsion to add 49 household 
goods Carrers to 4 pool whch had pre- 
viously Consisted of only 12 members 
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on its Dehet that the arrangement would 
result in operational effrcrencres without 
undue restraints on competition 
Because was determined that future. 
additional pool participation could 
resull in potentially adverse Competitive 
consequences for US Department of 
Defense traffic. the Commission 
Gecided that « would not continue the 
practice of routinely requiring such 
pooling arrangements tc be open to the 
memberstup of additonal carners 

During the past frscal year. the House- 
hold Goods Carners Bureau sought a 
Geciaratory order trom the Commission 
concerning the lawfulness of the 
application of volume discount rates to 
the stupments of so-called “relocation 
compames °° The Bureau's petition was 
Gemed on the grounds that any attempt 
by the Commission to categorize 
relocation compames Could mnpede the 
development of that segment of the 
transportation industry The Commis- 
sion also stated that a Getermunation of 
the status of a particular relocation com- 
pany Could properly be made only after 
that company's operations had been 
fully examined, and it reiterated past 
findings that the adjudication of indi- 
vidual Cases is the only satisfactory 
method for establistwng a record for a 
finding of predation, discrimination, c” 
other uniawtuliness 

One problem recently expenenced 
by Consumers involves the representa- 
tion by some household goods movers 
of percentage discounts as binding 
estimates. This practice often results in 
a msperception among stuppers that a 
frm, fixed price is being offered by a 
mover, when in fact the movers final 
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charge will be affected by a number of 
considerations, including actual ship- 
ment weight. In such cases, the only 
guarantee afforded to a shipper is a cer- 
tain percentage reduction in the 
applicable rate. In an effort to lessen 
consumer misunderstanding of bind- 
ing-estimate programs, the Commis- 
sion issued an administrative ruling?’ 
which requires that a movers binding 
estimate provide a “bottom line, quar- 
anteed price for those items and ser- 
vices listed on the written estimate 
provided to the shipper The Commis- 
sion expects that this ruling will 
enhance consumer satisfaction with the 
administration of binding-est'mate 
programs 

in fiscal year 1983, the Commission 
decided that motor and househoid 
goods carriers, like railroad companies, 
could limit their hability through the pub- 
lication of “released rate’ provis ons 
which include deductible clauses 
although only the Staggers Rail Act of 
1980 had expressly provided for such 
clauses. During fiscal year 1984, the 
Commission's important released-rate 
decision was affirmed by the United 
States Court of Appeals for the Second 
Circuit. and further appeal! was denied 
by the U.S. Supreme Court.52 

In the area of household goods oper- 
ational rules, the Commission began a 
review of its regulations during the fiscal 
year in an attempt to ascertain whether 
any of its present rules are burdensome 
unnecessary, inadequate to protect 
shippers, or otherwise inappropriate > 


Comments were received from various 
interested parties, and their submis- 
SIONS are Currently under review 

Early in the fiscal year, the Commis- 
sion Conducted an evaluation of per- 
formance standards which it had pro- 
posed for moving companies, and 
came to the conclusion that the adop- 
tion of such standards would be con- 
trary to Consumer interest, impractical 
to administer, and generally Coun- 
terproductive 54 The Commission spe- 
cifically found that, as originally pro- 
posed, the performance-standard 
enforcement program would engender 
problems involving excessive delays, 
successive layers of appeal, evidentiary 
burdens in excess of those required in 
judicial proceedings, potential jeopardy 
to court actions, and compliance costs 
to carriers which inevitably would be 
passed on to consumers 

A staff study was concluded during 
the fiscal year which examined the han- 
dling of the househcid goods move- 
ments of individual shippers as evi- 
denced by two representative groups of 
movers °° It was basically determined 
from study findings that both large and 
small carriers hac a hign success rate in 
meeting their service commitments 
and in accepting responsibility for the 
contro! of the acis of their agents. Study 
results did suggest, however, that mov- 
ing Companies should increase their 


efforts to furnish shippers information 
concerning mover complaint and 
inquiry handling systems; to notify them 
of service delays; and to issue and 
maintain those shopping documents 
serving as the transportation agreement 
between the mover and the shipper 

All of the industry's largest moving 
companies currently offer binding esti- 
mates to shippers, and the most recent 
industry performance data reveal that 
the 14 largest movers (by shtpment vol- 
ume) transported 35 percent of the 
shipments of individuals on a binding- 
estimate basis during calendar year 
1983 

There has been a marked decrease in 
the number of complaints lodged with 
the Commission over the past several! 
years against household goods Car- 
ners. Although there was a slight 
increase in fiscal year 1984 complaint 
levels over those of fiscal year 1983, the 
number of complaints received was 
substantially less than the numbers 
recorded prior to enactment of the 
Household Goods Act of 1980 


The independent Trucker 


Fiscal year 1984 marked a period 
when several Commission decisions 
relevant to independent truckers were 
Sustained by the courts. The United 
States Court of Appeals for the Fifth Cir- 
cuit affirmed final rules revising ICC 
leasing rules that were issued and had 
become effective in fiscal year 1983.56 
These revisions require specific per- 
formance of lease provisions by truck- 
INQ COMpanies. specification that trip- 
lease payments to owner-operators be 
made by a permanent lease carrier 


limitations on the paperwork trucking 
firms may require as a payment condi- 
tion, payment of fines by trucking com- 
panies for overweight and oversize 
trailers, under certain circumstances. 
provision for prorated refunds for 
returned base plates: specification of 
the amount of chargeback items, as well 
as a recitation of how the amount was 
computed, 2nd provision to owner-oper- 
ators of copies of documents necessary 
to determine the validity of the charges 

With respect to jurisdiction over the 
duration of lease transactions, the U.S 
Court of Appeals for the Eleventh Circuit 
upheld new Commission rules which 
permit lease arrangement of less than 
30 days duration between regulated 
and private carriers. 5? The Court found 
that the rules allow truckers to avoid 
empty backhauls, and thus make better. 
more flexible, and more efficient use of 
their equipment. The rules became 
effective on March 14, 1984 

Of major importance during the past 
fiscal year was the denial by the Elev- 
enth Circui Court of all petitions for 
review of an earlier Commission deci- 
sion permitting owner-operators and 
others not possessing ICC authority to 
lease both equipment and drivers 
directly to private Carners, as well as to 
shippers that do not operate private car- 
nage equipment.5* The Commission's 
decision had redefined the distinction 
between private carriage and for-hire 
operators, and consequently, the dis- 


proposed rulemaking which contem- 
plated the modification of leasing reg- 
ulations to (1) permit trucking com- 
panies engaged in trip leasing to use a 
master lease Covering more than one 
unit of equipment, provided that the 
lease Complies with all provisions of the 
ICC's leasing rules. (2) require that a 
Copy of the master lease be carned in 
the equipment while it is in the lessees 
possession, and, (3) permit required 
receipts to be transmitted by mail, tele- 
graph. or other similar means of com- 
munication 5° The potential benefits of 
this proposal! would include the 
increased availability of trip leasing, 
reduced deadheading, and a generally 
more efficient and economical method 
of operation. Public comments had 
been received on the Commissions pro- 
posai at the close of fiscal year 1984 
and it 1s anticipated that a final decision 
will soon be forthcoming 
A decision is also expected shortly on 
a Commission proposal! to eliminate a 
current requirement that equipment be 


leased for a minimum 30-day period 
when operated by its owner, and a 
related recordkeeping requirement for 
agricultural exemptions © If the pro- 
posal! is approved, trucking Companies 
with inadequate supplies of equipment 
would enjoy greater operational flexibil- 
ity through the ability to enter into trip- 
lease arrangements with owner-oper- 
ators. Similarly, the ability of indepen- 
Gent truckers to lease their services for 
less than 30-day periods would offer 
greater opportunities for individual Gili- 
gence in securing short-term traffic 
when a lessee is unable to provide 
loads in a timely manner 

In addition to the attention given to 
Owner-operator Concerns through spe- 
cific rulemaking proceedings. the Com- 
mission Continued its efforts to furnish 
independent truckers with accurate 
tmely, and easy-to-understand informa- 
tion through the Commission's numer- 
Ous. Nationwide presentations before 
owner-operator groups. and its provi- 
SiON. UPON request, of materials written 
on a variety of transportation topics 
During fiscal year 1984. the Commis- 
SIONS regional offices and Smal! Busi- 
ness Assistance Office responded to 
thousands of individual inquiries 
received from independent truckers 
and the Commission provided 
assistance to Owner-operators in the 
resolution of Complaints against regu 
ated trucking Compamies and property 
brokers The ICC took action on more 
than 3.000 independent truck com 
plaints tied with it. and assisted owner 
operators in the collection of close to 
$950. 000 in delayed settlements from 
Lamers 


BUS COMPANIES 


General Financia! Condition 


Rates 


Service 


coynpames possessed the minimum 
levels of imsurance Coverage required 
by law. in those instances where non- 
compliance was discovered. appropri- 
ale measures were taken to prevent fur- 
ther operations without proof of ade- 
Quate imsurance protection for the 
public 

Studies and Reports — The Commis. 
SION Continued its efforts Guring fiscal 
year 1984 to assist local governments 
small bus Companies, and the general 
Public in adjusting to Changes brought 
about by the Bus Act. In addition to pub- 
ications prepared and distributed by 
the Commission's Smal! Business 
Assistance Office. which explain the 
Act's provisions and provide guidance 
to applicants im requests for new or 
additional operating authority, the Com- 
Mmssion Completed some studies. and 
undertook another, of interest to states 
and communities alike 

The Commission's Office of the Spe- 
cial Counsel prepared two study 
reports, entitled Public Participation in 
Interstate Commerce Commission 
Cases Under the Bus Regulatory 
Retorm Act of 1982 and Variable Cost 
and Revenue issues in interstate Rate 
and Exit Cases Under the Bus Reg- 
ulatory Retorm Act of 1982 Both reports 
provide guidance for participation in 
Commission proceedings instituted at 
the request of bus Compames which 
have been unsuccessful in seeking ser- 
vice discontinuances and rate 
increases from state regulators 


In January 1984. the Commission's 
Office of Transportation Analysis issued 
a study entitled The Inter City Bus 
industry, which focused on the market 
Structure, Conduct, and performance of 
the intercity bus mdustry, and how each 
of these three aspects of the industry 
had been affected by the Bus Act. The 
miercity study updated the findings of 
an earlier Commission study onginally 
released in 1978 

The Commission is continuing a 
Study undertaken with the US. Depart- 
ment of Transportation, as required by 
Section 26 of the Bus Act. to explore 
vanous topics relative to mtercity bus 
terminals and stations, including an 
analysis of the implications of public ver- 
SUS Private terminal ownership relative 
to the present level of competition 
between bus Compamies 

Information gathered thus far reveals 
that 25 percent of all intercity bus com- 
pames use bus terminals or stations. 
and that terminals represent only a small 
proportion of the total annual investment 
and operating expenses of such firms 
as Greyhound and Trailways. The 
Study's findings tentatively indicate that 
the current pattern of bus facility 
ownership and Control does not present 
insurmountable barners to market entry 
for intercity bus industry firms 
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WATER CARRIERS 


INTERMODAL TRANSPORTATION 


TARIFFS 


informal Rate Cases 


Suspension Board 


ENFORCEMENT 


Service and Pricing Practices 


insurance Safety Fitness 


Specific Congressional 
Directives 
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FINANCIAL OVERSIGHT 


Cost and Financial Analysis 


Accounting and Reporting 
Rulemaking 


Cost Development 


Directed Service 


Auditing 


INTERSTATE COMMERCE COMMISSION 


APPENDIX B- 


Commission Workload 


Case Type 


Case Type 


ars. 


Motor Matters 


Closings 
Dis- 
missed 
Rejected 
Open- Un- With- 


ings Opposed opposed 


drawn Other 


Rail Matters 
Closings 
Dis- 
missed 
Rejected 
Oper. - Un- With- 
ings Opposed opposed drawn 


Other Tota! 


Total 


RULES AFFECTING THE BROAD RANGE OF TRANSPORTATION 


RAILROADS 


RAILROADS — Continued 


TRUCK AND BUS COMPANIES 


TRUCK AND BUS COMPANIES — Continued 
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Number Title Description Deadline 


Statutory 
Number Title Description Dead!iine 
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Statutory 
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Grand Total 


Received Granted Denied 


Fiscal Year 1984 


Total 


Total 


Received Criticized Rejecteo 


Grant Deried 
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Petitions for 
Number Admin Review 


Suspensions — Fiscal Year 1984 
Fght Total Per- 
Rail Motor Water Fwor No cent 


Rate Cases General 


informal Complaints 


Decisions — Statement of Claimed Damages (49 CFR 1133.2) 


Special Dockets Board 
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Total Cars 
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Total Cars 
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Total Cars 
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Fiscal Year 
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Total Box 


Total Cars 
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Average All Cars 


1968 


Fiscal Year _ 
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Negative 
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